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War  with  the  Dutch,  1672.  —  Scheme  to  make  the  Earl  Lord- 
Treasurer.  —  His  negotiation  with  M.  Schrotter.  —  Made 
President  of  the  Council  of  Trade.  —  Lord  Chancellor. — 
Speech  at  swearing  in  the  Lord-Treasurer  Clifford.  —  In- 
tegrity as  Chancellor  of  the  Exchequer.  —  The  King  pleased 
with  his  conversation.  —  Writs  issued  for  Election  of  Mem- 
bers during  the  recess.  —  Instance  of  his  great  spirit.  —  The 
King's  Speech  to  Parliament  1672-3.  —  Offensive  expression 
in  the  Lord  Chancellor's  speech. —  His  advice  to  the  King  in 
favour  of  the  Dutch. 

A  LITTLE  more  than  two  months  after  the  war  ^  j^  ^g^g 
had  been    declared  with    Holland,  a  battle  was  Battle. 
fought,  on  the  28th  of  May,  between  the  Dutch 
and  English  fleets  ;  in  which  engagement,  besides 
a  number  of  other  gallant  officers  and  persons  of  Death  of  the 
distinction,  died    the   brave   Earl  of  Sandwich,  sandwich. 
VOL.  n.  B 
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A.D.  1672.  who  became  careless  of  his  life*  in  consequence 
of  having  been  stung  with  an  unmerited  reproach 
that  had  been  cast  on  him  by  the  Duke  of  York. 
He  had  lived  in  great  friendship  with  Lord  Ash- 
ley, and  joined  with  him  in  an  opposition  to  that 
interest  which  the  duke  supported.  He  saw  the 
fatal  tendency  of  the  counsels  which  prevailed, 
and  was  so  apprehensive  of  the  consequences,  that 
he  used  to  tell  his  intimate  friends,  he  believed 
the  people  of  England  must  come  to  fighting 
again  for  their  liberties. 

The  nation        The  War  with  Holland  was  so  repugnant  to  the 

dissatisfied 

with  tiie       ^j,yg  interest  of  England,  that  it  raised  great  dis- 

war.  o  '  o 

contents  in  the  nation  ;  and  the  court  was  soon 
distressed  for  want  of  supplies  to  carry  it  on.  As 
Lord  Ashley  and  Sir  John  Duncomb,  from  the 
time  of  the  shutting  up  of  the  exchequer,  had 
desisted  from  paying  or  borrowing  money  in  the 
treasury,  this  was  represented  to  the  king  as  ob- 
stinacy, and  a  desire  of  obstructing  his  affairs ; 
and  the  ill  consequences  of  such  a  disunion  were 
set  before  him  in  the  strongest  light,  to  induce 
him  to  remove  Lord  Ashley,  or  put  the  manage- 
ment of  the  treasury  in  a  single  person.  The 
king,  however,  who  had  a  love  for  Lord  Ashley, 

*  Columna  Rostrata,  p.  217. 
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and  a  confidence  in  his  abilities,  was  the  less  a.d.  i672. 
angry  with  his  conduct,  because  he  had  strongly- 
opposed  the  stop  of  the  exchequer  from  the  be- 
ginning. The  popish  junto,  therefore,  took  a 
method  to  ruin  him  under  the  appearance  of 
kindness,  and  advised  the  king  to  give  him  the 
staff  of  lord  treasurer.     They  knew  that  the  king,  Scheme  to 

make  the 

in  consequence  of  his  religious  principles,  and  the  ^^'\°\ 
supplies    wiiich    he   received   from   France,   was  '("^dtiea- 

'  i  '  surer. 

confirmed  in  the  measures  into  which  he  had 
entered;  and  they  were  as  sensible  that  Lord 
Ashley  would  be  an  enemy  to  these  measures. 
They  thought,  therefore,  that  if  he  refused  the 
staff,  he  would  incur  the  king's  displeasure,  and 
probably  be  removed  from  his  employments;  and 
if  he  accepted  it,  they  believed  it  would  give  the 
parliament  and  the  public  an  opinion  that  he  was 
the  chief,  if  not  the  sole,  adviser  of  those  un- 
popular counsels  which  had  lately  been  followed ; 
and,  consequently,  that  he  would  be  forced  into 
their  schemes,  and  be  obliged  to  serve  them  in 
parliament. 

Though  Sir  Thomas  Clifford  had  the  white 
staff  in  view,  and  the  Duke  of  York's  interest 
to  gain  it,  yet,  as  he  believed  that  Lord  Ash- 
ley would  not  be  continued  long  in  the  posses- 

B  2 
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A.D.  1G72.  sion  of  it,  he  likewise  concurred  in  the  advice ; 
especially,  as  he  saw  the  parliament  must  meet 
to  grant  supplies  for  the  war:  and  he  thought 
that,  after  Lord  Ashley  had  been  exposed  to 
the  censure  of  the  two  houses,  he  himself  miirht 
succeed  him  with  the  greater  reputation. 

The  king  The   king  approved  of  making  Lord  Ashley 

offers  him 

tiie  white     treasurer,  and,  as  a  previous  step  to  it,  advanced 

Stan:  *■  ^ 

him  to  the  dignity  of  the  earldom  of  Shaftes- 
bury. When  he  afterwards  made  him  an  offer 
of  the  staff,  Lord  Shaftesbury  immediately  pene- 
trated the  design  with  which  it  w^as  proposed 
to  him,  and  the  difficvilties  that  attended  it.  He 
saw  an  exchequer  without  credit,  drained  by  the 
excessive  expenses  of  the  court;  and  the  king, 
without  money  or  resources,  engaged  in  a  war, 
contrary  to  the  sense  of  the  nation.  Lord  Shaf- 
tesbury was  sensible,  at  the  same  time,  how 
potent  his  enemies  were  at  court,  and  how  great 
their  influence  was  in  the  house  of  commons. 
He  formed,  therefore,  at  once  his  resolution. 
He  returned  his  thanks  to  the  king  for  the 
honour  designed  him,  but  humbly  begged  to 
be  excused,  unless  he  might  be  invested  with 
a  sufficient  power  of  making  peace  with  the 
Dutch.     Upon   this  condition,    he  said  that   he 
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would  readily  accept  of  the  place,  and  undertake  a.d.i672. 
to  recover  the  credit  of  his  majesty's  exchequer 
and  affairs :  but  a  compliance  with  this  condition 
did  not  agree  with  the  designs  of  the  junto. 

The  more  averse  he  seemed  to  the  place,  the  decUnesac 

cepting  it : 

more  earnest  they  were  with  the  king  to  press 
it  upon  him ;  and,  accordingly,  his  majesty  re- 
solved to  deliver  it  to  him  the  Sunday  follow- 
ing :  but  Lord  Shaftesbury  receiving,  on  Friday, 
some  private  intimations  of  the  matter,*  went 
out  of  town  to  Lady  Nortlmmberland's  at  Pet- 
worth,  from  thence  to  Mr.  Norton's  at  South- 
wick,  and  thence  to  Mr.  Noel's  (afterwards  Earl 
of  Gainsborough)  at  Tichfield,  whence  he  went  to 
his  own  house  in  Dorsetshire,  where  he  stayed 
five  or  six  weeks.  Before  his  return  to  Lon- 
don, the  affair  was  concluded,  and  the  staff  de- 
termined to  be  given  to  Sir  Thomas  Clifford,  f^^l^'' 
who  was  willing  to  accept  it  upon  any  terms.  ^^'^°'^- 

Whilst  the  junto  were  thus  working  in  secret  Lordshaf.. 

•^  tesbury  s 

against  Lord  Shaftesbury,    he  was  equally  vigi-  l^^'^^^''^ 
lant   against  them    and  their   designs.     He   saw  gchrotter. 
popery  spreading  in  the  nation;    that  its  great 

*  Mr.  Stringer  writes,  that  nied  Lord  Shaftesbury  in  the 
he  knew  the  whole  of  this  to  journey,  who  then  told  him  his 
be  true,  because  he  accompa-      reasons  for  it. 
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A.D.  1672.  support  was  in  the  Duke  of  York,  wlio  was 
immoveable  in  liis  principles;  and  that  the  pro- 
gress of  it  depended  on  the  hopes  of  his  suc- 
cession. He  formed,  therefore,  a  design  to  re- 
move the  duke  from  the  succession,  in  a  manner 
that  would  soothe  his  ambition,  be  agreeable  to 
his  religion,  add  strength  to  the  interest  of  Eng- 
land, and  be  a  security  against  the  rising  great- 
ness of  France. 

Lord  Shaftesbury  lived  in  friendship,  at  this 
time,  with  an  ingenious  person  of  the  Saxon 
court,  Mons.  Schrotter,  whose  father  had  been 
chancellor  to  the  elector,  and  who  was  himself 
in  great  favour  and  confidence  with  that  prince. 
Mons.  Schrotter  was  employed  by  the  elector 
in  transacting  some  affairs  of  consequence,  and 
had  an  intimacy  with  his  first  minister,  the 
Baron  de  Friesen.  He  had,  also,  no  small  in- 
terest in  the  Elector  of  JNIentz,  and  kept  up  a 
constant  correspondence  with  him  on  the  sub- 
jects of  natural  philosophy  and  chemistry,  which 
at  that  time  were  the  favourite  studies  of  many 
of  the  great  men  in  Germany,  and  even  of  the 
princes  themselves.  With  this  gentleman  Lord 
Shaftesbury  concerted  his  plan,*  which  was  drawn 

*  The  original  is  among  Lord  Shaftesbury's  papers. 
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out  by  Mons.  de  Schrotter  in  Latin,  and  deliver-  a.d.  i672. 
ed  by  him  to  Lord  Siiaftesbury,  dated  July  the 
11th,  1672,  beginning  with  this  observation,  "  that 
it  Was  upon  the  business  they  had  been  talking  of 
three  days  before." 

As  the  Emperor  of  Germany  had  no  son,  nor 
the  expectation  of  having  any  by  his  empress, 
Mons.  de  Schrotter  undertook  to  engage  the  two 
Electors  of  Mentz  and  Saxony  to  promote,  by 
their  interest  with  the  emperor,  the  marriage  of 
the  Duke  of  York  with  an  archduchess.  The 
court  of  Vienna  well  knew  that  its  chief  hope 
lay  in  separating  England  from  the  friendship 
of  France,  and  that  this  was  the  truest  method 
of  limiting  or  weakening  her  power.  As  the 
Austrian  ministry  could  not  but  be  sensible  that 
in  England  the  Duke  of  York  was  the  chief 
support  of  the  French  interest,  and  that  the  pro- 
posed alliance  would  naturally  draw  him  from 
it,  it  was  thought  that,  for  these  reasons,  the 
emperor  would  readily  agree  to  the  marriage, 
especially  when  recommended  by  the  Electors 
of  INIentz  and  Saxony,  one  of  whom  was  head 
of  the  protestant,  and  the  other  of  the  Roman 
catholic  interest  in  Germany. 

Before  a  consummation  of  the  marriage,  it  would 
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AD.  1672.  be   necessary  that  the  duke   should  be  made  a 
Monsieur     priuce  of  the  empire,  that,  instead  of  a  portion 

Schrotter's 

plan.  in  money,   he  might  ask  of  the  emperor  a  pro- 

vince upon  the  Rhine,  near  Alsatia,  called  Bris- 
cau,*  a  province  that  would  be  useful  upon  many 
accounts,  and  which  the  emperor  would  the  more 
readily  grant,  as  it  lay  remote  from  Vienna,  and 
was  much  exposed  to  the  incursions  of  the  French. 

To  engage  the  emperor  either  to  offer  this 
province,  or  to  grant  it  readily  when  asked,  it 
would  be  highly  expedient  to  procure  the  in- 
terest of  the  Count  de  Zinzendorff,  first  gentle- 
man of  the  bedchamber  to  the  emperor,  and  his 
chief  favourite,  whose  known  covetousness  would 
render  this  easy  to  be  effected;  not  to  mention 
that  the  count  would  otherwise  be  glad  to  gain 
the  Duke  of  York's  favour,  who  might,  in  some 
urgent  necessity,  protect  him  against  his  nume- 
rous and  powerful  enemies  at  court. 

By  this  marriage,  being  a  prince  of  the  empire, 
and  possessing  a  province  of  Germany,  the  Duke 
of  York  might  in  time  succeed  to  the  emperor's 
hereditary  dominions;  and  thus  the  way  would 
be  opened  to  his  being  elected  King  of  the  Ko- 
mans,  and  obtaining  the  imperial  seat.     Unless, 

*  Or  Brisgovv. 
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however,   he  was  admitted  among  the  states  of  a.d.  i672- 
the  empu'e,  and  declared  a  prince  of  it,  he  could 
gain  none  of  these  advantages ;  as  strangers,  by  a 
fundamental  law  of  Germany,  are  excluded  from 
the  imperial  throne. 

In  support  of  this  design,  it  was  alleged,  that 
no  time  or  opportunity  could  ever  be  more  favour- 
able :  since,  as  a  war  from  France  seemed  to  be 
impending  over  the  Spanish  provinces  in  Flan- 
ders, and  not  only  the  emperor  himself,  but  the 
several  states  of  Germany  were  in  danger,  it 
must  be  their  common  interest  to  choose  a  King 
of  the  Romans,  and  an  associate  of  the  empire ; 
and  to  choose  him  from  a  nation  whose  alliance 
would  be  of  the  most  consequence  to  them.  Even 
those  princes  who  inhabited  the  middle  of  Ger- 
many, and  who  seldom  interested  themselves  in 
the  wars  in  which  the  extreme  parts  were  en- 
gaged, would  now,  when  their  neighbours  were 
subdued,  and  the  French  drew  nearer  to  them, 
consider  their  own  condition,  and  would  find  it 
incumbent  upon  them  to  grant  their  contribu- 
tions for  the  support  of  those  troops  which  the 
princes,  whose  territories  lay  upon  the  borders, 
were  forced  to  maintain  for  the  safety  and  pro- 
tection of  their  countries. 
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A.ij.  niT2..  As,  however,  these  contributions  were  always 
granted  with  the  utmost  reluctance,  the  princes 
of  Germany  would  readily  embrace,  and  heartily 
promote,  any  scheme  which  might  remove  the 
danger  of  the  French  without  bringing  an  ex- 
pense and  burthen  upon  themselves.  Now  no 
way  of  doing  this  could  appear  to  them  more 
effectual  than  by  securing  the  friendship  of  Eng- 
land, which  could  not  but  be  firmly  established 
by  their  choice  of  the  Duke  of  York  for  King  of 
the  Romans. 

Lastly,  the  Jesuits,  by  whom  almost  all  things 
are  managed  at  the  court  of  Vienna,  would  rea- 
dily adhere  to  the  interest  of  the  Duke  of  York, 
as  they  were  sensible  how  firmly  he  was  attached 
to  their  order. 

This  is  the  substance  of  Mons.  de  Schrotter's 
plan :  and  as  France  was,  at  that  time,  in  the  pos- 
session of  the  Elector  of  Cologne's  dominions ;  as 
it  stood  fair  for  an  entire  conquest  of  the  Dutch 
and  the  Netherlands,  and  the  princes  of  Germany 
were  in  the  utmost  consternation ;  the  design 
might  be  considered  as  having  some  probability 

The  sciienie  of  succcss.    Ncvcrtheless,  it  does  not  a])pear  that 

dropped.  /.        i  •         • 

Lord   Shaftesbury  took  any  farther  steps  m  it, 
which  might  partly  be  owing  to  the  comi)licated 
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nature  of  the  scheme  itself,  and,  perhaps,  still  a.d,  i672. 
more  to  the  death  of  the  empress,  and  the  mar- 
riage of  the  emperor  with  the  archduchess  of 
Inspruck;  a  circumstance  which  opened  quite 
another  prospect  with  regard  to  the  succession  to 
the  empire. 

This  plan  displays,  however,  the  activity  and 
energy  of  Lord  Shaftesbury's  mind,  and  shows 
how  early  he  was  providing  in  his  thoughts  a 
security  against  the  duke's  succession  to  the 
crown  of  England ;  and  how  anxious  he  was  to 
oppose  the  designs  of  France  upon  Germany  :  for 
the  French  king  had  been  concerting  measures 
to  get  the  dauphin*  elected  King  of  the  Ro- 
mans, though  the  dauphin  was  but  ten  years  of 
age,  and  the  laws  of  the  empire  required  that  the 
candidates  should  be  seventeen. 

A  great  magazine  of  corn,  ammunition,  and 
military  stores,  was  provided  by  the  French  king 
upon  the  Rhine ;  and  he  had  an  army  there,  of 
eighty  thousand  men,  under  the  command  of  the 
Prince  of  Conde,  Marshal  Turenne,  and  JNIarshal 
Crequi. 

Lord  Shaftesbury  had  always  been  zealous  for 

*  Mons.  Patin's  Letters,  vol.  iii.  No.  543,  dated  Paris,  the 
19th  of  December  1G71. 
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A.D.  1672.  supporting  and  extending  the  trade  and  naviga- 
tion of  England,  and  had  attained  an  accurate  and 
Lord  extensive  knowledije  in  every  branch  of  it.     The 

Shat'tesbuiy  °  '' 

appointed     kin<r  bv  a  commissiou  under  the  g-reat  seal,  dated 

president  of  °        •'  O  » 

onSr'^  September  the  27th,  1672,  appointed  him  presi- 
dent of  the  select  council  for  trade,  and  for  the 
care  and  improvement  of  the  plantations,  in  the 
room  of  his  friend  the  Earl  of  Sandwich.  Lord 
Culpeper  was  vice-president;  and  Lord  Gorges, 
Lord  Allington,  Mr,  Broimker,  Sir  Humphrey 
Wynch,  Sir  John  Finch,  Mr.  AValter,  Mr. 
Slingsby,  Colonel  Titus,  and  Mr.  Evelyn,  consti- 
tuted the  rest  of  the  council.  Mr.  Locke,  by 
Lord  Shaftesbury's  interest,  was  made  secretary. 

Upon  the  resolution  to  advance  Sir  Thomas 
Clifford,  who  was  created  a  baron,  to  the  post  of 
lord  treasurer,  it  was  necessary  to  remove  Lord 
Shaftesbury  from  being  chancellor  of  the  ex- 
chequer. ^°  As,  therefore,  the  popish  interest 
could  not  yet  prevail  with  the  king  to  lay  him 
He  is  made  asidc,  they  contrived  that  he  should  be  appointed 
ceiiorof      lord  clianccUor,  which  place  would  give  him  a 

England. 

more  public  appearance  of  acting  with  them  than 
any  other,  and  in  which  they  thought  he  could 


90  Or  rather,  perhaps,  as  he  was  useful  to  the  king  and  his 
confidential  counsellors  as  a  minister,  and  dangerous  to  them 
as  an  opponent. 
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least  obstruct  their  measures.     Besides,  they  were  a.d.  i672. 
in  hopes  that  he  would  sink  under  the  seals ;  for 
though,   in  his  youth,   he  had  been  entered  of 
Lincoln's  Inn,  he  was  never  called  to  the  bar :  * 

*  There  are  some  excellent  bury  had  never  been  called  to 

pictures  of  him  in  his  robes,  the  bar. 

as  lord  chancellor,  drawn  by  The  following  copy  of  verses, 
Greenhill.  One  is  in  the  pre-  written  by  Mr.  Locke,  may  be 
sent  Earl  of  Shaftesbury's  col-  some  entertainment  to  the  rea- 
lection,  one  in  the  Duke  of  der.  They  are  in  Mr.  Locke's 
Dorset's,  another  in  Earl  Cow-  hand-writing,  among  other 
par's,  and  a  fourth  in  the  go-  poetical  performances  of  his, 
vernor's  room  at  the  Charter-  and,  by  the  corrections  in  the 
house.  In  these  pictures  he  manuscript,  are  evidently  his 
is  drawn  in  a  brown  gown,  in-  first  thoughts.  They  were  ad- 
stead  of  a  black  one.  This  dressed  to  Mr.  Greenhill,  with 
distinction  of  dress,  the  late  Cowley's  Poems,  in  the  year 
Lord  Chancellor  Cowper  said,  1672,  at  which  time  the  pic- 
was    because    Lord    Shaftes-  tures  were  drawn. 

TO  MR.   GREENHILL,  WITH   COWLEY's  POEMS. 

CowLEY  so  writ,  that  easy  'tis  to  see. 
In  him  the  shapes  of  men  and  symmetry ; 
Thy  pictures  are  so  drawn,  in  them  we  find, 
The  inward  make  and  temper  of  the  mind. 
Thus  both  the  arts  of  fiction  in  you, 
Cease  to  deceive,  and  are  as  nature  true ; 
For  in  your  matchless  pieces  may  be  seen 
Strength,  vigour,  beauty,  humour,  life,  and  mien ; 
Which  when  we  view,  and  sadly  find  that  they 
Are  than  ourselves  less  subject  to  decay, 
We  think  ourselves  the  shadows  which  do  fade, 
And  should  be  lost,  but  for  your  timely  aid  : 
But  to  preserve,  and  make  us  lasting  men, 
Fate  gave  to  thee  thy  pencil,  him  his  pen. 
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A.u.  1672.  they  had  no  doubt,  therefore,  of  his  behig  so  em- 
barrassed in  this  employment,  that  he  would 
quickly  lose  the  reputation  he  had  acquired.'-'^ 
They  thought,  at  least,  that  the  great  business  of 
his  office  would  not  suffer  him  to  be  so  often  and 
so  much  with  the  king,  to  whom  he  gave  his  ad- 


91  There  is,  among  the  MSS.  in  the  British  Museum,  a  letter 
from  Shaftesbury  to  the  Earl  of  Essex,  in  reply  to  a  letter  of 
congratulation  which  that  nobleman  had  sent  him  upon  his 
accession  to  the  chancellorship. 

"  Exeter  House,  I'Sfh  Nov.  1672. 
"  I  RETURN  my  humble  thanks  to  your  excellency  for 
the  favour  and  honour  of  your  congratulation.  I  assure  y"" 
Ex.  the  King  c''  not  have  put  a  man  in  this  place  more  y' 
serv* ;  and  yet  putting  y''  letter  and  P.S.  tog%  I  cannot  but 
apprehend  I  have  been  misrepresented  from  hence  to  you 
as  one  that  has  spoken  ag''  yourself,  or  some  of  y""  proceed^\ 
If  so,  give  me  leave  to  say  y""  intelligence  out  of  Eng.  has  not 
been  so  good  as  your  Ex''  ought  to  have,  for  I  am  sure 
the  direct  contrary  is  only  true.  I  am  the  more  jealous  that 
this  has  been  so,  because  1  have  been  served  in  like  manner 
v(?ith  sev'  other  persons,  and  upon  several  other  occasions,  by 
some  worthy  persons  here  that  are  exceedingly  skilful  in  these 
lesser  arts,  but  can  do  no  business.  Besides,  my  stars  have  not 
been  very  prop"  as  to  Irish  aff"^"  and  governors;  but  I  rely  on 
your  wisdom  and  goodness  to  overrule  those  stars,  and  that 
you  w*"  believe  it  impossible  to  me  not  to  be  infinitely  ambitious 
of  your  friendship  while  you  please  to  allow  it  me.  I  shall 
never  omit  anything  that  may  make  it  appear  how  truly  I  am 

"  Your  Excellency's  very  faithful  friend  and  serv', 

"Shaftesbury." 
Ai/sc.  Cat.  4164. 
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vice  with  an  unusual  sincerity  and  freedom.    They  a.d.  i672. 

were  mistaken,  however,  in  the  former  part  of  The  man- 
ner in  which 

their  desimi :  for  he  acquitted  himself  so  well  in  ''<!  *"f- . 

c*  A  tained  his 

his  high  station,  he  heard  causes  with  so  much  °'^^^* 
patience,  and  made  his  decrees  with  such  discern- 
ment and  justice,  that  few  or  none  of  them 
were  afterwards  reversed ;  *  and  his  character  be- 
came more  firmly  established  than  ever.  As  his 
affability,  quickness,  and  judgment  rendered  him 
agreeable  in  the  court  where  he  presided,  the  pe- 
culiar magnificence  in  which  he  lived,  and  the 
dignity  with  which  he  supported  his  oflSce,  gained 
him  the  reverence  of  the  public ;  so  that  he  ac- 
quired an  authority  equal  to  his  power. 

fRoger  North  remarks  upon  Shaftesbury's  con- 
duct while  chancellor  with  his  usual  acrimony. 
It  is  not  improbable  that  the  earl's  ignorance  of 
the  forms  of  his  court  might  have  led  him  to 
despise  them.  North  says  that  he  trampled  on  ^ 
them  all,  and  cut  and  slashed  after  his  own  fancy. 
"  They  know  little,"  he  continues,  "  that  per- 
ceive not  the  difificulty  of  ordering  matters  in 
justice  interlocutorily,  upon  the  strength  of  abs-  K 

tract    reasoning    only,    without    help    of  stated 

'"■  Mr.  Stringer  says,  he  was      Shaftesbury's  decrees  were  re- 
informed  by  some  gentlemen      versed, 
of  the  law  that  none  of  Lord 
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AD.  1672.  rules  and  methods  prefixed  by  practice  and  ex- 
perience ;  but  his  lordship  was  of  another  sen- 
timent, and  intended  the  bar  should  know  it. 
They  soon  found  his  humour,  and  let  him  have 
his  caprice,  and  after,  upon  notice,  moved  him 
to  discharge  his  orders ;  and  thereupon,  having 
the  advantage  upon  the  opening  to  be  heard 
at  large,  they  showed  him  his  face,  and  that 
what  he  did  was  against  common  justice  and 
sense;  and  this  speculum  of  his  own  ignorance 
and  presumption  coming  to  be  laid  before  him 
every  motion-day,  did  so  intricate  and  embarrass 
his  understanding,  that  in  a  short  time,  like 
any  haggard  hawk  that  is  not  let  sleep,  he  was 
entirely  reclaimed."  This  is  doubtless  a  very 
exaggerated  account ;  but  it  is  an  error  into 
which  such  a  man  was  very  likely  to  fall,  and 
one  also  which  would  increase  his  popularity  with 
the  multitude. 

The  same  author  relates  a  whimsical  anecdote 
having  relation  to  Shaftesbury's  chancellorship. 
It  seems  that  it  was  usual  for  a  judge  to  select 
a  member  of  the  bar  to  perform  some  offices, 
which  from  their  nature  necessarily  produced  a 
degree  of  private  intimacy.  In  the  time  of  the 
author   of    the   Examen,    the   influence   of  this 
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person  was  considerable.  "  The  chief  practisers,"  a.d.  i672. 
he  says,  "  are  usually  very  civil  to  the  gentleman 
that  is  accounted  the  judge's  friend  ;  and  they  de- 
sire to  be  in  his  company,  to  serve  his  turn  with 
treats,  and  obtain  instruction  and  inlet  to  other 
causes,  and  their  own  by  spying  out  his  hu- 
mour, the  judge's  designs  and  expectations,  and 
what  secrets  relating  to  the  court  they  can  pump 
from  him  drunk  and  sober." 

One  Mr.  H ,  who  appears  to  have  been  a 

very  silly  fellow,  stood  in  this  relation  to  Shaftes- 
bury :  chosen  probably  because  he  was  an  ac- 
quaintance, and  a  neighbour  in  the  country.  His 
brethren  of  the  bar  did  not  fail  in  their  usual  con- 
vivial attempts ;  and  one  of  them,  at  a  meeting  of 
this  description,  told  him  that  he  was  not  aware 
of  the  privileges  of  the  situation  he  enjoyed. 
"  The  judge's  friend,"  he  said^  "  always  had  a  right 
of   preaudience    at    the    bar,    taking    precedence 

even  of  the  attorney-general."     H ,   excited 

by  the  wine  he  had  drunk,  and  by  the  persua- 
sion of  those  around,  was  readily  convinced ; 
and  he  declared  amid  the  applause  of  his  com- 
panions, that  he  would  assert  his  privilege  on 
the  morrow.  The  effects  of  his  vanity  did  not 
pass    away    with    the   fumes   of    the   wine;    the 

VOL.  n.  c 
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A.D.  1672.  next  morning  the  simpleton  was  in  court ;  and 
when  the  attorney-general  rose  as  usual  in  or- 
der to  move  first,  he  from  without  the  bar  called 
out  to  him :  "  Mr.  Attorney,  pray  be  pleased  to 
move  in  your  turn."  "  Sir  Heneage  Finch," 
says  North,  "  then  the  attorney -general,  looked 
back  and  stared,  concluding  the  man  mad  or 
drunk  ;  but  the  other  persisted  so  much  to  be  first 
heard,  that  the  court  had  but  authority  enough 
to  compel  him,  and  none  at  all  to  persuade  him, 
to  be  quiet."  * 

During  Lord  Shaftesbury's  chancellorship  he 
lived  at  Exeter-house  in  the  Strand.  We  have, 
in  Rawleigh  Redivivus,  an  account  of  his  pro- 
cession thence  to  Westminster  on  the  first  day 
of  term.  Its  length  may  be  conjectured  from 
the  fact  that  all  the  barristers,  all  the  students 
of  the  inns  of  court,  and  the  sixty  clerks  of 
the  chancery,  were  included  in  it ;  and  its  mag- 
nificence from  the  equipage  of  the  chancellor 
himself,  who,  preceded  by  all  the  great  officers 
with  the  insignia  of  his  authority,  rode  on  horse- 
back richly  arrayed,  with  the  gentleman  of  his 
horse,  a  page,  a  groom,  and  six  footmen  walk- 
ing along  by  his  stirrup.      North  ridicules  this 

*  North's  Examen,  p.  59. 


reasurer 
Clifford. 


EARL    OF   SHAFTESBURY.  19 

equestrian  procession,  and  the  display  which  the  a.u.  i672. 

judges  made  in  their  novel  position  :  he  says  that» 

for  want  of  gravity  in  the  beasts,  and  too  much 

in   the   riders,    there   happened   some   curveting 

which  made  no  little  disorder ;  and  Judge  Twis- 

den,  to  his  great  affright  and  the  consternation  of 

his  grave  brethren,  was  laid  along  in  the  dirt.! 

When  Lord  Treasurer  Clifford  took  the  oaths  His  speech 

at  swearing 

before  him.   Lord  Shaftesbury  made  an  elegant  j"  the  Lord 

•'  o  1  reasur 

speech,  in  which  were  great  encomiums  upon 
the  king;  whose  natural  disposition  he  much 
commended,  applying  to  him  the  character  of 
the  Emperor  Titus,  delici^e  humani  generis. 
He  put  Lord  Clifford  in  mind  of  his  illustri- 
ous ancestors,  as  an  incitement  to  his  acting 
honourably  in  his  station ;  and,  by  way  of  in- 
sinuating his  advice,  he  concluded  with  a  wish, 
"  that  he  might  exceed  all  his  predecessors  in 
that  place;  the  abilities  and  fidelity  of  the  re- 
nowned Lord  Burleigh ;  the  sagacity,  quickness, 
and  great  despatch  of  his  son  the  Lord  Salis- 
bury ;  and  the  uprightness,  integrity,  and  wis- 
dom of  that  great  man  that  went  last  before 
him,  the  Earl  of  Southampton." 

As  Lord  Shaftesbury,  in  this  speech,  testified 
his   respect   for   the    memory  of  his  friend   and 

c  2 
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A.D.1672.  relation.  Lord  Southampton,  he  likewise  show- 
ed that  he  had  no  resentment  against  Lord  Clif- ' 
ford  for  obtaining  the  first  place  in  the  ministry. 
At  the  same  time,  in  a  delicate  manner,  he  gave 
him  a  hint  of  his  knowing  the  designs  which 
had  been  formed  against  himself  by  the  Duke 
of  York  and  Lord  Clifford ;  for,  speaking  of  the 
king,  he  said,  "  no  subtle  insinuations  of  any 
near  him,  nor  the  aspiring  interest  of  a  favour- 
ite, shall  ever  prevail  against  those  that  serve 
him  well ;  nor  can  his  servants  fear  to  be  sa- 
crificed to  the  malice,  fury,  or  mistake  of  a  more 
swelling  popular  greatness." 

Lord  Shaftesbury  had  been  chancellor  of  the 
exchequer  above  eleven  years,  and,  after  the 
death  of  Lord  Southampton,  he  was  one  of  the 
commissioners  of  the  treasury  ;  both  which  trusts 
he  discliarged  with  remarkable  integrity.  He 
sought  no  private  advantage,  though  he  had 
such  extraordinary  opportunities,  by  the  farm- 
ing of  the  revenue,  whilst  he  was  chancellor  of 
the  exchequer:  nor  was  he  ever  charged  with 
any  misapplication  of  the  public  money,  or  with 
obtaining  any  grant  for  his  own  benefit.  He 
was  always  for  promoting  a  greater  frugality 
than  was  agreeable  either  to  the  king  or  those 


Lord 
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about    him.      The    king,    however,    retained    a  a.d.  i672. 
kindness  for  him,  as  he  took  delight  in  his  con-  i ''eking 

"  pleased 

versation ;  and  was  not  more  pleased  with  his  ^nversa. 
judgment  on  serious  occasions,  than  with  his  '"*°* 
wit  at  other  times.  Lord  Shaftesbury  was  as 
distinguished  for  the  brightness  and  readiness  of 
his  turns,  and  the  quickness  of  his  repartees,  as 
any  of  those  who  had  the  character  of  being 
only  wits.  Though  he  seldom  or  ever  began 
the  attack,  he  always  so  well  defended  himself, 
that  the  aggressors  were  willing  to  yield  the  field 
to  him. 

The  kinff,  who  had  himself  a  great  share  of  i^f.^fic^s 

«^  o  of  his  wit. 

wit,  loved  it  in  others ;  and  was  ever  ready  to 
forgive  a  jest,  though  retorted  on  himself.  One 
day,  as  Lord  Shaftesbury  was  coming  into  the 
presence,  the  king  said  aloud  to  the  queen,  "  Here, 
madam,  is  the  greatest  whoremaster  in  Eng- 
land :"  Lord  Shaftesbury,  bowing  to  the  queen, 
gravely  replied,  "  Of  a  subject,  madam."^-     An- 


9-  If  this  be  the  true  version  of  this  often-told  anecdote,  and 
this  retort  was  really  made  in  the  presence  of  the  queen,  it 
evinces  more  vpit  than  good  taste  in  the  chancellor,  who  must 
have  known  that  the  retort,  although  a  mere  joke  to  Charles, 
was  a  bitter  jest  to  the  injured  queen.  According  to  North, 
Shaftesbury  was  exceeded  in  his  gallantries  by  few  of  the 
courtiers.     There  was  a  deformed  old  gentleman,  named  Sir  P. 
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other  time,  the  king  being  at  dinner  at  Lord 
Sliaftesbury's,  the  Duke  of  Lauderdale,  going 
out  of  his  sphere,  attempted  to  play  upon  Lord 
Shaftesbury,  and  in  a  manner  which  did  no  great 
honour  to  his  wit  or  politeness.  "  I  think,  sir," 
said  he  to  the  king,  "  there  is  a  very  good  saying, 
'  that  fools  make  feasts,  and  wise  men  eat  them.'" 
*'  There  is  another,"  said  Lord  Shaftesbury,  "  as 
good,  '  Wits  make  jests,  and  fools  repeat  them  :'" 
upon  which  the  king,  turning  to  the  duke,  said  : 
*'  Take  my  advice ;  know  your  men  before  you 
endeavour  to  be  witty  on  them." 

Immediately  after  Lord  Shaftesbury  had  re- 
ceived the  seals,  he  was  commanded  by  the  king 
to  issue  writs  for  electing  members  of  the  house 
of  commons,  before  the  meeting  of  the  parliament, 
in  the  room  of  others  who  were  deceased. 

Bishop  Burnet,  willing  to  load  Lord  Shaftes- 
bury with  the  weight  of  this  proceeding,  says, 
"  he  resolved  to  recommend  himself  to  the  con- 


Neal,  who,  from  his  constant  attention  in  entertaining  the 
earl's  mistresses  when  they  walked  in  Hyde  Park,  was  called 
Lord  Shaftesbury's  groom;  this,  at  least,  is  what  I  suppose 
Roger  North  (an  attorney-general  and  an  author  of  great 
gravity)  intended  to  convey  by  the  expression,  "  he  watered 
his  mures  in  Hyde  Park  with  Rhenish  wine  and  sugar,  and  not 
seldom  a  bait  of  cheesecakes." — Exumai,  p.  CO. 
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fidence  of  the  court  by  a  strain   never  before  a.d.  i672. 
thought   of."       The  same   thing,   however,   had 
been  done  in  the  three  preceding  reigns. 

In  Queen  Elizabeth's  reign  several  writs  were  Practised 

in  Queen 

issued  out,  in  time  of  prorogation,  by  Sir  Nicholas  Elizabeth's 

-^  reign. 

Bacon  and  Sir  Thomas  Bromley,  lord  chancellors, 
for  electing  members,  not  only  in  the  room  of 
those  who  were  dead,  but  of  others  who  were 
living,  but  could  not  attend,  by  sickness,  or  ab- 
sence in  the  queen's  service  abroad.  Particularly, 
on  the  19th  of  January  1580-1,*  the  affair  being 
controverted  in  the  house  of  commons,  it  was 
determined  that  several  members,  chosen  by  writs 
issued  by  the  lord  chancellor  during  a  vacation, 
in  the  room  of  other  members  who  were  not  dead, 
but  only  sick  of  durable  diseases,  as  agues,  &c. 
or  absent  in  her  majesty's  service  abroad,  should 
be  received  and  allowed.  Nevertheless,  on  the 
18th  of  JMarch  afterwards,  being  the  last  day  of 
that  session,  it  was  adjudged  to  the  contrary,  that 
such  members  as  were  chosen  in  the  room  of 
others  who  were  still  living,  should  be  excused  in 
having  sat  there  till  that  time,  but  be  thenceforth 
discharged  from  their  places ;  with  some  excep- 
tions, however,  where  the  old  members  appeared 

*  D'Ewes's  Journals. 
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A.JJ.  1672.  to  be  incurable :  but  uo  order  was  made  against 
the  members  chosen  by  the  cliancellor's  writs  in 
the  room  of  such  as  were  deceased.  The  commons, 
however,  to  assert  their  ancient  right,  at  the  same 
time  resolved,  that,  during  the  time  of  the  sitting 
of  parliament,  there  should  not  any  writ  go  out 
without  the  warrant  of  the  house  first  directed 
for  the  same  to  the  clerk  of  the  crown,  accordins; 
to  the  ancient  jurisdiction  and  authority  of  the 
house. 
In  James  In  the  sccoud  and  third  years  of  the  reign  of 
reign.  King  Jamcs  the  First,  when  Lord  Ellesmere  was 
lord  chancellor,  several  writs  were  issued  during 
prorogations;  and,  on  the  5th  of  November  1605,* 
a  committee  of  the  house  of  commons  was  ap- 
pointed to  make  an  inquiry  into  them.  But 
there  were  no  farther  proceedings  by  the  house, 
during  that  session,  upon  the  affair ;  and  there- 
fore, in  the  two  following  years,  the  lord  chan- 
cellor continued  to  issue  the  writs  in  the  same 
manner. 
!i"e?irst'?  '^^^^  parliament,  which  began  in  the  third  year 
leign.  q£  King  Charles  tlie  First,  was  prorogued  from 
June  the  26th,  1628,  to  the  20th  of  October,  and 

*  Commons'  Journals. 
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farther  prorogued  to  the  20th  of  January;  during  a.d.i67-2. 
which  prorogations  six  writs  were  issued  by  the 
Lord  Keeper  Coventry.  But,  on  the  21st  of 
January,  a  question  being  moved  about  the  lord 
keeper's  making  out  writs  in  time  of  prorogation, 
it  was  referred  to  the  committee  of  privileges  to 
consider  of  it;  who,  on  the  4th  of  February,  made 
a  report,  "  That  the  clerks  of  the  crown  office  had 
brought  precedents,  appearing  in  their  books  from 
the  14tli  of  Elizabeth,  whereby  it  appeared,  that, 
in  the  prorogations  of  the  parliament  from  the 
14th  to  the  23rd  of  Elizabeth,  forty-six  writs  had 
been  issued  ;  and  in  King  James's  reign  (besides 
what  were  issued  in  prorogations)  two  writs  were 
made  out  in  the  time  of  adjournment ;  and  that 
the  clerks  even  claimed,  in  times  of  prorogation, 
to  make  out  writs  of  course,  without  order  from 
the  lord  keeper :  yea,  that  they  had  done  so  some- 
times in  times  of  adjournment."  The  committee 
therefore  left  the  matter  to  the  house,  without 
any  opinion  of  their  own.  The  house  came  to 
no  general  resolution  against  the  lord  chancellor's 
granting  of  writs,  but  ordered  a  warrant,  under 
the  speaker's  hand,  for  a  supersedeas,  to  discharge 
one  of  the  six  writs  above  mentioned,  viz.  for 
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A.D.  167-2.  Hertford,  in  the  room  of  Sir  Cliarles  Morrison, 
and  for  a  new  writ  to  be  issued  instead  thereof.  ^^ 

In  this  very  parliament  of  King  Charles  the 
Second,  before  Lord  Shaftesbury  was  chancellor, 
a  method  was  introduced  in  the  house,  which 
directly  tended  to  countenance  the  like  attempt 
in  the  crown;  for,  in  the  sessions  of  1669  and 
1670,  the  commons,  instead  of  ordering  their 
speaker  to  issue  his  warrant  to  the  clerk  of  the 
crown,  only  ordered  that  the  speaker  should  cer- 
tify the  vacancy  to  the  lord  keeper,  desiring  him 
that  a  writ  might  issue  forth  under  the  great  seal 
for  the  election  of  a  new  member. 

The  king  and  his  brother  (by  whose  influence 


93  The  following  version  of  Lord  Shaftesbury's  conduct  in 
this  afFair  is  extracted  by  Sir  J.  Dalrymple  from  a  MS.  of  Lord 
Keeper  Guildford,  then  in  the  possession  of  Dr.  North. 

"  Shaftesbury  issued  writs  for  election,  without  the  speaker's 
leave,  to  bring  in  a  few  of  his  own  creatures  to  be  burgesses  in 
the  west  country. 

"  When  Shaftesbury  found  he  was  to  be  questioned  first,  and 
for  what  he  had  said  and  done,  he  fell  to  his  old  courses  by 
which  he  used  to  save  himself  in  former  changes,  and  dealt 
underhand  with  the  party  that  opposed  the  court,  and  recanted 
publicly  and  suddenly  by  disapproving  the  declaration,  and 
thereby  saved  himself  with  them  who  thought  it  would  be  of 
more  service  to  have  the  king's  counsels  betrayed  than  to  make 
the  Earl  of  Shaftesbury  an  example." 
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he  chiefly  acted)  were  intent  upon  reviving  by  a.d.  1672. 
degrees  every  claim  or  pretence  of  prerogative;  bur^^^f^' 
and,  therefore,  when  the  way  was  artfully  paved  Ibj^to'^slue 
to  it  by  engaging  the  commons  to  certify  the 
vacancies  to  the  lord  keeper,  it  was  put  upon 
Lord  Shaftesbury  to  bring  the  affair  to  a  conclu- 
sion, thereby  to  establish  this  power  in  the  crown ; 
or,  if  the  design  failed,  to  expose  him  to  the 
resentment  of  the  house.  Lord  Shaftesbury  was 
obliged  either  to  obey  the  king's  command,  or  to 
resign  the  seals  which  he  had  just  received,  and, 
by  so  doing,  entirely  to  break  with  the  king. 
This  he  was  unwilling  to  do  whilst  the  least 
glimpse  of  hope  remained  of  diverting  him  from 
those  dangerous  measures  in  which  he  was  en- 
gaged. 

Lord  Shaftesbury  saw  the  great  progress  of 
popery ;  he  knew  the  influence  which  the  pro- 
fessors of  it,  and  the  agents  of  France,  had  in  the 
council ;  and  that  the  affairs  of  the  public  were 
running  into  confusion  :  he  was,  therefore,  deter- 
mined to  stand  in  the  breach  as  long  as  possibly 
he  could.  He  was  satisfied  that  the  commons 
would  assert  their  ancient  jurisdiction,  and  was 
sensible  that  a  spirit  raised  in  one  point  would 
spread  and  break  forth  in  others.     His  conduct 
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A.D.  1672.  was  understood  by  many  in  the  house :  for  Sir 
His  conduct  Thomas   Littleton,  Mr.  Powle,  and  others,  who 

understood 

in  the  house,  pushed  ou  the  uiquiry  into  the  affair  of  the  writs, 
were  his  particular  friends,  and  the  former  was 
one  of  the  tellers  for  the  yeas  for  a  committee 
to  be  appointed  to  inspect  the  precedents.  The 
commons  resolved,  that  all  the  elections  upon  the 
writs  issued  since  the  former  session,  should  be 
void,  and  that  Mr.  Speaker  should  issue  out  his 
warrant  to  make  out  new  writs  for  those  places ; 
but,  in  their  resolutions,  there  is  not  a  single  word 
which  carries  any  kind  of  censure  or  reflection  on 
the  chancellor. 

Lord  Clifford  and  the  rest  of  the  junto,  who 
were  enemies  to  Lord  Shaftesbury,  had,  before 
the  meeting  of  the  parliament,  engaged  their 
i6'72^'3  f*'^^"^s  in  the  house  to  attack  him  upon  his 
granting  warrants  for  the  writs;*  but  T^ord  St. 
John,  (afterwards  Duke  of  Bolton)  Lord  Russell, 
Sir  Thomas  Littleton,  and  other  members  of  the 

*  Bishop  Burnet  says,  "  he  prising  that  a  man  should  be 

knows  the  house  intended   to  so  much    in  the  secret  of  af- 

impeach  Lord  Shaftesbury  for  fairs,  and  at  the  same  time   be 

this  among  other  things;  but  ignorant  of  so  known  a  fact  as 

whether    any    elections    were  the  election  and  expulsion  of 

made    upon    these   writs,    he  several    members    iu     conse- 

cannot  tell."     It  is  very  sui-  quence  of  the  writs. 
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country  party,  were  desirous  of  preserving  him  in      a.  d^ 

his  station,  as  the  only  man  then  at  court  able  to  

stem  the  popish  interest.     They  resolved,  at  the 

first   meeting,   after   the  expulsion   of  the   new 

members,  to  turn  the  power  of  the  house  to  the 

opposition  of  popery,  which  was  advancing  in  a 

very  open  manner. 

At  the  first  meeting  of  the  parliament,  on  the  Remark- 
able in- 

4th  of  February  1672-3,  Lord  Shaftesbury  gave  stance  of 

•'  his  great 

an  instance  of  the  greatness  of  his  spirit,  which  spirit. 
showed  likewise  upon  what  terms  he  stood  with 
the  Duke  of  York.  At  the  Restoration,  the 
Dukes  of  York  and  Gloucester  had  desired  the 
Earl  of  Manchester  to  ask  the  house  of  lords 
"  what  places  should  be  provided  for  them  to 
sit  in.  The  house,  the  same  day  (May  the  30th, 
1660,)  appointed  a  committee  of  six  lords  to  at- 
tend the  king,  and  acquaint  him  that  there  being 
no  precedent  for  them  to  govern  themselves  by, 
they  desired  his  majesty  would  please  to  deter- 
mine the  places  himself:  and  the  committee  im- 
mediately returned,  and  reported,  by  the  Earl  of 
Northumberland,  that  his  majesty  said,  he  con- 
ceived the  seat  on  the  right-hand  of  the  state, 
where  the  King  of  Scots  was  anciently  wont  to 
sit,  would  be  of  no  more  use,  seeing  that  title  was 
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A.D.     involved  in  himself;   that  he  farther  said,  in  the 

1672-3. 

parliament   at    Oxford   he   himself   sat   in    that 

seat  as  Prince  of  Wales  ;  therefore  he  desired 
that  place  might  be  reserved  for  the  Prince  of 
Wales,  and  the  place  on  the  left-hand  of  the 
state  might  be  fitted  speedily  for  his  brothers ; 
and  accordingly  the  house  gave  directions  to 
have  it  done."*  Some  years  afterwards,  upon 
the  queen's  apparent  barrenness,  the  Duke  of 
York  being  looked  on  as  the  certain  successor 
to  the  crown,  and  his  power  increasing  at  court, 
he  took  the  chair  on  the  right-hand  of  the  throne. 
Lord  Chancellor  Shaftesbury,  the  first  day  he  sat 
as  speaker,  resolved  to  replace  the  duke  in  his 
proper  seat.  He  informed  him  that  he  was  in 
the  wrong  chair,  and  that  his  place  was  on  the 
other  side  of  the  throne,  as  only  heir  presumptive. 
The  duke  being  unwilling  to  quit  liis  seat,  Lord 
Shaftesbury  told  him  that  he  could  not  proceed 
upon  business  till  the  house  was  in  form.  At 
length  the  duke  was  obliged  to  submit,  but  said, 
in  a  passion,  "  JNIy  lord,  you  are  a  rascal  and  a 
villain."  He,  with  great  composure,  immediately 
replied,  "  I  am  much  obliged  to  your  royal  high- 
ness for  not  calling  me  likewise  a  coward  and  a 
papist."     If  Lord  Shaftesbury,  instead  of  this  re- 

*  Lords  Journals. 
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ply,  had  complained  to  the  house  of  the  indignity      a.d. 
offered  to  the  speaker  in  a  discharge  of  his  duty, ^ 


the  house  must  have  resented  it ;  but  he  had  too 
much  spirit  to  make  any  complaint.* 

The  king,  in  his  speech  to  both  houses,  told  summary 

of  the  king's 

them,  that  he  had  been  obliejed  to  enter  into  a  speech  to 

^  Parliament, 

war  with  Holland,  and  that,  "  before  his  declara-  fj^/- 

1d72-3. 

tion  of  the  same,  he  had  put  forth  a  declaration 
for  indulgence  to  dissenters,  and  had  found  the 
good  effects  of  it,  by  securing  peace  at  home 
when  he  was  engaged  in  a  war  abroad ;  that  he 
never  intended  the  papists,  by  this  declaration, 
should  have  any  other  liberty  but  the  freedom  of 
their  religion  in  their  own  houses ;  and  that  he 
was  resolved  to  stick  to  his  declaration,  and  left 
the  rest  to  his  chancellor." 

When  the  speech  was  finished  which  was  de- 
livered by  the  lord  chancellor,  the  king  added  to 
what  he  had  said  before,  the  following  words : 
"  One  thing  I  had  forgot  to  mention  to  you, 
which  happened  during  this  prorogation.  I  did 
give  order  that  some  writs  might  issue  out  for  the 

*  After  the  seals  were  taken  bury's  speech  in  1680  ;  where, 

from   Lord    Shaftesbury,     the  comphiining  of  the  power  and 

Duke  of  York  returned  to  the  influence  of  the  duke,  he  says, 

seat  on  the  right-hand  of  the  "  he  takes  his  seat  as  Prince 

throne,  as  appears  by  the  fol-  of  Wales." 
lowing  words  in  Lord  Shafies- 
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A.  D.     election  of  members   instead  of  those   tliat   are 

l(J72-3. 

dead,  to  the  end  the  liouse  might  be  full  at  tlieir 

meeting ;  and  I  am  mistaken  if  this  be  not  done 
according  to  former  precedents.  But  I  desire 
you,  tliat  you  fall  not  to  any  otlier  business  till 
you  have  examined  that  particular,  and  I  doubt 
not  but  precedents  will  justify  what  is  done.  I 
am  as  careful  of  all  your  privileges  as  of  my  own 
prerogative." 

Offensive  Jn  the  spccch  delivered  by  tlie  chancellor  was 

expression  '-  •' 

chai'ceiim's  *^^^^  exprcssiou  of  Cato  the  Censor,  when  he  was  ex- 

speecii.       citing  the  senate  to  a  war  with  the  Carthaginians, 

DELENDA   EST   Carthago  ;  whicli  was  applied   to 

Holland,  and  gave  the  nation  a  general  and  just 

offence. 

fThis  speech  is  remarkable  for  the  bold  and  un- 
compromising manner  in  whicli  it  defends  every 
ministerial  measure  of  the  time,  and  for  the  out- 
cry which  it  occasioned.  It  is  easy  to  discover 
why  it  was  originally  omitted  here,  but  it  cer- 
tainly deserves  insertion. 

"  My  lords,  and  you  the  knights,  citizens,  and 
burgesses  of  the  house  of  commons;  the  king 
hath  spoken  so  fully,  so  excellently  well,  and  so 
like  himself,  that  you  are  not  to  expect  much 
from  me.     There  is  not  a  word  in  his  speech  that 
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hath  not  its  full  weight,  and  I  dare  with  assurance      a.  d. 

°  ^  lt)72-3. 

say,  will  have  its  effect  with  you.     His  majesty  

had  called  you  sooner,  and  his  affairs  required  it, 
but  that  he  was  resolved  to  give  you  all  the  ease 
and  vacancy  to  your  own  private  concerns,  and 
the  people  as  much  respite  from  payments  and 
taxes,  as  the  necessity  of  his  business  or  their 
preservation  would  permit.  And  yet,  (which  I 
cannot  but  here  mention  to  you,)  by  the  crafty 
insinuations  of  some  ill-affected  persons,  there 
have  been  spread  strange  and  desperate  rumours, 
which  your  meeting  together  this  day  hath  suffi- 
ciently proved  both  malicious  and  false.  His 
majesty  hath  told  you  that  he  is  now  engaged  in 
an  important,  very  expensive,  and,  indeed,  a  war 
absolutely  necessary  and  unavoidable.  He  hath 
referred  you  to  his  declaration,  where  you  will 
find  the  personal  indignities  by  pictures  and 
medals,  and  other  public  affronts,  his  majesty 
hath  received  from  the  States ;  their  breach  of 
treaties  both  in  the  Surinam  and  East  India 
business :  and  at  last  they  came  to  that  height  of 
insolence  as  to  deny  the  honour  and  right  of  the 
flag,  though  an  undoubted  jewel  of  this  crown 
never  to  be  parted  with,  and  by  them  particularly 
owned  in  the  late  treaty  of  Breda,  and  never 
VOL,  n.  D 


1672-3. 
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A.  u.  contested  in  any  age.  And  whilst  the  king  first 
long  expected,  and  then  solemnly  demanded,  satis- 
faction, they  disputed  his  title  to  it  in  all  the 
courts  of  Christendom ;  and  made  great  offers  to 
the  French  king  if  he  would  stand  by  tliem 
against  us.  But  the  most  Christian  King  too  well 
remembered  what  they  did  at  Munster,  contrary 
to  so  many  treaties  and  solemn  engagements,  and 
how  dangerous  a  neighbour  they  were  to  all 
crowned  heads.  The  king  and  his  ministers 
had  here  a  hard  time,  and  lay  every  day  under 
new  obloquies :  sometimes  they  were  represented 
as  selling  all  to  France  for  money  to  make  this 
war;  Portsmouth,  Plymouth,  and  Hull  were  to 
be  piven  into  the  French  hands  for  caution.  The 
next  day  news  came  that  France  and  Holland 
were  agreed.  Then  the  obloquy  was  turned  from 
treachery  to  folly :  the  ministers  were  now  fools 
that  some  days  before  were  villains.  And  indeed 
the  coffee-houses  were  not  to  be  blamed  for  their 
last  apprehensions  ;  since,  if  that  conjunction  had 
taken  effect,  then  England  had  been  in  a  far 
worse  case  than  now  it  is,  and  the  war  had  been 
turned  upon  us.  But  both  kings,  knowing  their 
interest,  resolved  to  join  against  them  who  were 
the  common  enemies  to  all  monarchies,  and,  I  may 
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say,  especially  to  ours,  their  only  competitor  for     a.  d. 

1672-3. 

trade  and  power  at  sea,  and  who  only  stand  in  

their  way   to   an   universal  empire   as   great   as 
Rome.     This  the  States  understood  so  well,  and 
had  swallowed  so  deep,  that,  under  all  their  pre- 
sent distress  and  danger,  they  are  so  intoxicated 
with  that  vast  ambition,  that  they  slight  a  treaty 
and   refuse   a  cessation.     All  this   you   and  the 
whole  nation   saw  before  the   last   war;   but  it 
could  not  then  be  so  well  timed,  or  our  alliances 
so  well  made.     But  you  judged   aright  that  at 
any  rate,  '  delencla  est  Carthago,'  that  government 
was  to  be  brought  down ;  and  therefore  the  king 
may  well  say  to  you,  it  is  your  war.    He  took 
his  measures  from  you,  and  they  were  just  and 
right  ones ;  and  he  expects  a  suitable  assistance  to 
so  necessary  and  expensive  an  action,  which  he 
hath  hitherto  maintained  at  his  own  charge,  and 
was  unwilling  either  to  trouble  you,  or  burthen 
the  country,  until  it  came  to  an  inevitable  neces- 
sity.    And  his  majesty  commands  me  to  tell  you, 
that  unless  it  be  a  certain  sum,  and  speedily  raised, 
it  can  never  answer  the  occasion. 

"  My  lords  and  gentlemen,  —  Reputation  is 
the  great  support  of  war  or  peace.  This  war 
had    never    begun,    nor    had    the    States    ever 

D  2 


36  LIFE   OF   THE 

A.  D.     sli<]jhtcd   tlie    king:,   or   ever   refused   him    satis- 

1672-3.  ... 

faction,   neither  had  this  war  continued  to  this 

day,  or  subsisted  now,  but  that  the  States  were 
deceived  in  their  measures,  and  apprehended  his 
majesty  in  that  great  want  of  money  that  he 
must  sit  down  under  any  affronts,  and  was  not 
able  to  begin  or  carry  on  a  war.  Nay,  at  this 
day  the  States  support  themselves  amongst  their 
people  by  this  only  falsehood, — 'that  they  are 
assured  of  the  temper  of  England  and  of  the  par- 
liament, and  that  you  will  not  supply  the  king  in 
this  war ;  and  that,  if  they  can  hold  out  till  your 
meeting,  they  will  have  new  life,  and  may  take 
new  measures.'  There  are  lately  taken  two  of 
their  principal  agents,  with  their  credentials  and 
instructions  to  this  purpose,  who  are  now  in  the 
Tower,  and  shall  be  proceeded  against  according 
to  the  law  of  nations.  But  the  king:  is  suffi- 
ciently  assured  of  his  people,  knows  you  better, 
and  can  never  doubt  his  parliament.  This  had 
not  been  mentioned,  but  to  show  you  of  what 
importance  the  frankness  and  seasonableness  of 
this  supply  is,  as  well  as  the  fulness  of  it.  Let 
me  say,  the  king  hath  brought  the  States  to 
that  condition,  that  your  hearty  conjunction  at 
this  time,  in  supplying  his  majesty,  will   make 
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them  never  more  formidable  to  kings,  or  danger-      a.d. 
ous  to  England.     And  if,  after  this,  you  suffer  — ^— 
them   to  get  up,  let  this  be  remembered, — the 
States  of  Holland  are  England's  eternal  enemy 
both  by  interest  and  inclination. 

"  In  the  next  place  to  the  supply  for  the  carrying 
on  of  the  war,  his  majesty  recommends  to  you  the 
taking  care  of  his  debts.  What  you  gave  the  last 
session  did  not  near  answer  your  own  expectation. 
Besides,  another  considerable  aid  you  designed 
his  majesty,  was  unfortunately  lost  in  the  birth ; 
so  that  the  king  was  forced,  for  the  carrying  on  of 
his  affairs,  much  against  his  will,  to  put  a  stop  to 
the  payments  out  of  the  exchequer.  He  saw  the 
pressures  upon  himself,  and  growing  inconve- 
niences to  his  people,  by  great  interest ;  and  the 
difference,  through  all  his  business,  between  ready 
money  and  orders.  This  gave  the  king  the  ne- 
cessity of  that  proceeding,  to  make  use  of  his  own 
revenue,  which  hath  been  of  so  great  effect  in  this 
war.  But,  though  he  hath  put  a  stop  to  the 
trade  and  gain  of  the  bankers,  yet  he  would  be 
unwilling  to  ruin  them,  and  oppress  so  many 
families  as  are  concerned  in  those  debts :  be- 
sides, it  were  too  disproportionate  a  burthen 
upon  many  of  his  good   subjects.     But  neither 
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A.  D.     the  bankers  nor  tlicy  have  reason  to  complain,  if 

you  now  take  them  into  your  care,  and  they  have 

paid  tliem  what  was  due  to  them  when  the  stop 
was  made,  with  six  per  cent,  interest  from  that 
time.  The  king  is  very  much  concerned,  both  in 
lionour  and  interest,  to  see  this  done :  and  yet  he 
desires  you  not  to  mis-time  it,  but  that  it  may 
have  only  the  second  place;  and  that  you  will 
first  settle  what  you  intend  about  the  supply. 

"  His  majesty  hath  so  fully  vindicated  his  decla- 
ration from  that  calumny  concerning  the  papists, 
tliat  no  reasonable  scruple  can  be  made  by  any 
good  man.  He  hath  sufficiently  justified  it  by 
the  time  it  was  published  in,  and  the  effects  he 
hath  had  from  it ;  and  might  have  done  it  more, 
from  the  agreeableness  of  it  to  his  own  natural 
disposition,  which  no  good  Englishman  can  wish 
other  than  it  is.  He  loves  not  blood,  nor  rigor- 
ous severities ;  but  where  mild  or  gentle  ways 
may  be  used  by  a  wise  prince,  he  is  certain  to 
choose  them.  The  church  of  England,  and  all 
good  protestants,  have  reason  to  rejoice  in  such  a 
head  and  such  a  defender.  His  majesty  doth 
declare  his  care  and  concerns  for  the  church,  and 
will  maintain  them  in  all  their  rights  and  privi- 
leges, equal,  if  not  beyond  any  of  his  predeces- 
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sors.     He  was  born  and  bred  up  in  it;  it  was      a.d. 

1672-3. 

that  his  father  died  for.     We  all  know  how  great   

temptations  and  offers  he  resisted  abroad  when 
he  was  in  his  lowest  condition  ;  and  he  thinks  it 
the  honour  of  his  reign  that  he  hath  been  the 
restorer  of  the  church :  it  is  that  he  will  ever 
maintain,  and  hopes  to  leave  to  posterity  in 
greater  lustre,  and  upon  surer  grounds,  than  our 
ancestors  ever  saw  it.  But  his  majesty  is  not 
convinced  that  violent  ways  are  the  interest  of 
religion  or  of  the  church. 

"  There  is  one  thing  more  that  I  am  commanded 
to  speak  to  you  of,  which  is,  the  jealousy  that  hath 
been  foolishly  spread  abroad  of  the  forces  the  king 
hath  raised  in  this  war ;  wherein  the  kins:  hath 
opened  himself  freely  to  you,  and  confessed  the 
fault  on  the  other  hand :  for,  if  this  last  summer 
had  not  proved  a  miracle  of  storms  and  tempests, 
such  as  secured  their  East  India  fleet  and  protected 
their  sea-coasts  from  a  descent,  nothing  but  the 
true  reason  (want  of  money)  could  have  justified 
the  defect  in  the  number  of  our  forces.  It  is  that 
his  majesty  is  providing  for  against  the  next 
spring,  having  given  out  orders  for  the  raising  of 
seven  or  eight  regiments  more  of  foot,  under  the 
command  of  persons  of  the  greatest  fortunes  and 
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l(>72-3.  .  .  . 

you,  that  in  your  supplies  you  will  take  into  your 

consideration  this  necessary  addition  of  charge. 

"  And  after  his  majesty's  conclusion  of  his 
speech,  let  me  conclude, — nay  let  us  all  conclude, 
— with  blessing-  God  and  the  king :  let  us  bless  God 
that  he  has  given  us  such  a  king,  to  be  *  the  repairer 
of  our  breaches'  both  in  church  and  state,  and 
'  the  restorer  of  our  paths  to  dwell  in :'  that,  in 
the  midst  of  war  and  misery,  which  rages  in  our 
neighbour  countries,  our  garners  are  full,  and 
there  is  no  complaining  in  our  streets ;  and  a  man 
can  hardly  know  there  is  a  war :  let  us  bless  God 
that  has  given  this  king  signally  the  hearts  of  his 
people,  and  most  particularly  of  this  parliament, 
who,  in  their  affection  and  loyalty  to  their  prince, 
have  exceeded  all  their  predecessors ;  a  parliament 
with  whom  the  king  hatli  many  years  lived  with 
all  the  caresses  of  a  happy  marriage.  Has  the 
king  had  a  concern  ? — you  have  wedded  it.  Has 
his  majesty  w^anted  supplies  ? — you  have  readily, 
cheerfully,  and  fully  provided  for  them.  You 
have  relied  upon  the  wisdom  and  conduct  of  his 
majesty  in  all  his  affairs,  so  that  you  have  never 
attempted  to  exceed  your  bounds,  or  to  impose 
upon  him :  whilst  the  king,  on  the  other  hand, 
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hath  made  your  counsels  the  foundations  of  all     a.  d. 

•^  1672-3. 

his  proceedings  ;  and  hath  been  so  tender  of  you,  

that  he  hath  upon  his  own  revenue  and  credit 
endeavoured  to  support  even  foreign  wars,  that 
he  might  be  least  uneasy  to  you  or  burthensome 
to  his  people.  And  let  me  say,  that  though  this 
marriage  be  according  to  Moses'  law,  where  the 
husband  can  give  a  bill  of  divorce,  put  her  away, 
and  take  another,  yet,  I  can  assure  you,  it  is  as 
impossible  for  the  king  to  part  with  this  parlia- 
ment, as  it  is  for  you  to  depart  from  that  loyalty, 
affection,  and  dutiful  behaviour  you  have  hi- 
therto showed  towards  him.  Let  us  bless  the 
king  for  taking  away  all  our  fears,  and  leaving  no 
room  for  jealousies ;  for  those  assurances  and  pro- 
mises he  hath  made  us.  Let  us  bless  God  and 
the  king  that  our  religion  is  safe ;  that  the  church 
of  England  is  the  care  of  our  prince ;  that  parlia- 
ments are  safe;  that  our  properties  and  liberties 
are  safe.  What  more  hath  a  good  Englishman  to 
ask  but  that  this  king  may  long  reign ;  and  that 
this  triple  alliance  of  king,  parliament,  and  people, 
may  never  be  dissolved."] 

Lord  Shaftesbury  having  been  much  reflected  O'^^^"^- 

^  tions  upon 

on  by  Bishop  Burnet,  and  other  writers,  for  this  "• 
speech,  it  may  be  proper  to  leave  a  few  observa- 
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A.D.      tions  with  the  reader,  and  let  him  form  his  own 

1672-3. 

judgment  of  the  matter. 

When  the  chancellor  delivered  this  speech,  the 
king  was  still  sitting  on  the  throne,  and  in  his 
robes. 

He  began  the  speech  with  these  words,  *'  My 
lords,  and  you  the  knights,  citizens,  and  burgesses 
of  the  house  of  commons."  Whenever  the  chan- 
cellor uses  this  form  in  speaking,  it  is  known  to 
be  in  effect  the  king's  speech,  and  that  he  is  only 
the  mouth  by  which  it  is  delivered.  He  cannot 
as  a  private  lord,  or  as  lord  chancellor,  without 
the  king's  command,  address  himself  in  this  man- 
ner to  the  two  houses. 
Tiieci.an-  The  specchcs  usually  delivered  by  the  lord 
spoke  ""^  chancellor  at  the  meeting  of  parliament  were 
°  '"  explanatory  of  the  king's.  They  were  drawn  up 
in  council,  and  so  were  made  acts  of  state,  which 
the  chancellor  was  obliged,  ex  officio,  to  repeat, 
without  a  power  in  himself  to  add,  diminish,  or 
alter  them  in  any  particular. 

To  make  it  evident  that  they  were  drawn  up 
in  council,  and  that  this  was  the  constant  form 
quite  through  King  Charles's  reign,  let  it  be  ob- 
served, that  when  Sir  Orlando  Bridgeman,  as 
lord  keeper,  had  the  seals  before  Lord  Shaftesbury, 
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and  Sir  Heneage  Finch  had  them  after,  with  the      a.  d. 
same  title,  the   king   always   ended   with  these    


words,  "  I  leave  the  rest  to  my  lord  keeper;"  and 
the  lord  keeper  began  in  the  words  before  men- 
tioned, "  My  lords,"  &c.  Now  the  lord  keeper, 
not  being  a  lord  of  parliament,  had  no  right  to 
speak  anything  in  the  house  but  what  was  in 
direct  command  from  the  throne;  yet  it  may, 
with  the  same  propriety,  be  said,  that  the  lord 
keeper  made  a  speech  at  such  a  time  in  the  house 
of  lords,  as  that  Lord  Shaftesbury  did  when  he 
delivered  the  delenda  est  Carthago. 

The  houses  were  accustomed  to  return  thanks 
to  the  king  for  the  speeches ;  and  it  appears,  by 
the  journals,  that  they  used  to  desire  the  king, 
that  his  and  the  lord  chancellor's,  or  lord  keeper's, 
speeches  might  be  printed :  but  the  king  had  no 
power  to  order  the  printing  of  a  private  speech. 

Mr.  Stringer  asserts,  that  Lord  Shaftesbury  had  Mr.  string- 

•^  er's  account 

actually  prepared  a  speech,  which  was  afterwards  of f'^  affair, 
entirely  changed  in  the  council.  This,  he  says, 
he  more  particularly  remembers,  because  Lord 
Shaftesbury,  before  he  carried  it  to  the  king  and 
council,  desired  him  to  transcribe  two  copies  of  it, 
one  to  be  entered  in  the  journals  of  the  house  of 
lords,  the  other  in  the  journals  of  the  house  of 
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A.  u.      commons :  at  tlie  same  time  he  complained  that 

1672-3.  .  - 

it  was  much  more  troublesome  to  him  to  learn 


even  his  own  speech,  and  speak  it  in  the  very 
words  it  was  drawn  in,  than  it  would  be  to  speak 
to  the  same  purpose  extempore. 
citc'^^'  ^^  ^^^'  -^^  Clerc  gives  the  following  account  of 
this  affair.*  "  It  is  known  that  King  Charles  the 
Second  at  that  time  entered  into  a  war,  jointly 
with  France,  against  the  United  Provinces ;  but 
as  the  money,  with  which  France  was  to  furnish 
him  for  this,  was  not  sufficient,  he  was  willing  to 
try  if  he  could  get  it  from  his  parliament.  For 
this  purpose,  a  draught  was  made  in  council  of 
what  the  chancellor  should  say,  after  the  king  had 
done  speaking,  to  exhort  the  parliament  to  ap- 
prove of  the  war  which  the  king  had  declared 
affainst  the  United  Provinces.  The  first  sketch  of 
the  speech  was  thought  too  weak  by  the  king 
and  council,  and  therefore  altered,  contrary  to  the 
advice  of  the  lord  chancellor ;  and  they  inserted 
these  words  of  Cato,  delenda  est  Carthago,  as 
if  it  was  the  interest  of  iMigland  that  Holland 
should  be  entirely  ruined.  This  being  resolved 
on,  the  chancellor  was  obliged  to  deliver  the 
speech  as  formed  by  them. 

*  Bibliotheque  Choisie,  torn.  vi.  p.  262. 
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*'  JMy  Lord  Shaftesbury,  upon  this,  expressed      a.  d. 

1672-3. 

great  uneasiness  to  Mr.  Locke,  and  another  of  his  

friends,*  who  has  since  left  an  account  of  it  in 
manuscript.  Nevertheless,  the  chancellor  was  only 
looked  upon  as  the  mouth  of  the  king ;  not  speak- 
ing in  his  own  character,  and  even  often  contrary 
to  his  sentiments. 

"  The  Earl  of  Shaftesbury  was  obliged  to  learn 
the  speech  by  heart ;  and,  though  he  had  a  great 
facility  in  speaking,  and  an  extraordinary  presence 
of  mind,  hq  was  so  much  disordered,  that  he  kept 
Mr.  Locke  behind  him  with  the  speech  in  his 
hand,  in  order  to  help  his  memory  if  he  should 
falter. 

"  This  affair  made  a  great  noise  in  Holland ;  and 
those  who  did  not  know  that  the  lord  chancellor 
spoke  only  ex  ojjicio,  and  that  these  were  not  his 
own  sentiments,  conceived  a  bad  opinion  of  him." 

Though  Bishop  Burnet  says,  "  Lord  Shaftes-  Bishop 

Burnet's  ac- 

bury  made  a  base  complying  speech  in  favour  of  ^nowiedg- 
the  court  and  the  w^ar,  yet  he  acknowledges  that, 
after  Lord  Clarendon's  time,  who  had  been  used 
to  draw  up  all  the  speeches,  these  were  formed  by 
the  council  in  general,  one  putting  in  one  thing, 
and  one  another." 

*  This  was  probably  Mr.  Stringer. 


ment. 
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Duke  of 

JUiL-king- 
hani's  testi- 
mony. 


that  this  speech  was  contrary  to  the  sentiments 
and  advice  of  Lord  Shaftesbury,  it  may  be  right 
to  mention,  once  more,  the  question  which  was 
put  to  the  Duke  of  Buckingham  by  the  speaker 
of  the  house  of  commons,  and  the  duke's  answer. 

Question  XI.  "  By  what  counsel  was  the  war 
begun  without  the  parliament,  and  thereupon  the 
parliament  prorogued  ?  " 

Answer.    "  ]My  Lord  Shaftesbury  and  I  were 
for  advising  with  the  parliament,  an^  averse  to 
the  prorogation." 
Lord  cia-         Duriug  the  first  Dutch  war,  when  the  parlia- 

rendon's  *- 

conduct  in    nie^t  mct  at  Oxford,  October  the  10th,  1665,  the 

a  similar  '  '  ' 

case.  king,  in  his  speech,  demanded  a  supply  for  caiTy- 

ing  on  the  war ;  and,  when  he  had  finished  his 
speech.  Lord  Chancellor  Clarendon  delivered  one, 
as  mentioned  before,  in  which  he  set  forth  the 
several  injuries  and  insolencies  received  from  the 
Dutch,  and  the  necessity  of  vindicating  the  rights 
and  honour  of  the  nation.  Yet  Lord  Clarendon 
was  known  to  be  averse  to  the  war,  and  has  never 
been  censured  for  his  speech  on  that  occasion. 

If  the  reader,  still  dissatisfied  with  Lord  Shaf- 
tesbury's delivering  tliis  speech,  is  of  opinion  that 
he  should  rather  have  given  up  the  seals,  it  ought 
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to  be  considered  that  the  war  had  been  entered      a.  d. 

1672-3. 

into  ahnost  a  year  before,   and  his  leaving  the 

court  could  not  prevent  the  continuance  of  it; 
that  tliis  meeting  of  the  parliament  was  owing  to 
his  advice  and  interest  with  the  king ;  and  that, 
if  he  had  resigned  his  office,  and  quitted  his  sta- 
tion near  the  king,  the  houses  would  probably 
have  been  soon  prorogued,  and,  consequently,  the 
great  designs  which  he  had  in  view  would  have 
proved  abortive.^* 

It  is  plain,  from  the  great  honours  which  the 
Dutch  paid  to  Lord  Shaftesbury  when  he  retired 
into  Holland,  (as  will  appear  in  the  sequel  of  his 
life,)  that  they  did  not  think  him  the  author  of 


9*  This  elaborate  apology  is  neither  very  new  nor  very  suc- 
cessful. The  same  excuse  was  advanced  at  the  time,  and  was 
afterwards  severely  handled  by  Roger  North  in  his  "  Reflections 
on  Mr.  Le  Clerc's  Life  of  Mr.  John  Locke."  Sir  Walter  Scott 
says,  speaking  of  this  speech,  "  The  best  apology  offered  for 
him  by  his  defenders  is,  that  being  chancellor  he  was  the 
mouth  and  organ  of  the  council-board,  and  was  obliged  to 
deliver  their  sentiments,  however  little  tliey  might  accord  with 
his  own.  Whether  he  ought  to  have  retained  his  office  under 
such  circumstances  is  a  different  question,  which  it  is  not  diffi- 
cult for  integrity  to  answer."  —  Somers'  Tracts,  vol.  viii.  p.  37. 
The  argument  advanced  in  the  text  against  this  course  of  con- 
duct, would  be  equally  applicable  in  defence  of  any  conduct 
of  an  able  minister,  however  infamous  that  conduct  might  be. 
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A.D.      the  speech  above  mentioned.     On  the  contrarx'-, 
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they  knew  that  he  had  given  advice  to  the  king 
which  was  evidently  for  tlieir  safety,  upon  the 
following  occasion. 
i.d.shaftes-       When  the  French  monarch  had  made  such  a 

bury's  ad- 
vice to  tiie     prooress  in  his  conquests  that  he  came  down  to 

king  in  '        "  -■■ 

favour  of      Utrccht,  and  struck  the  Dutch  with  such  a  con- 

the  Dutch.  ' 

sternation  that  they  despaired  of  saving  their 
country.  Lord  Shaftesbury  used  his  utmost  en- 
deavours to  rouse  his  master  into  a  just  attention 
to  the  designs  of  France,  and  a  proper  spirit  for 
the  interest  of  Europe.^^  He  laid  before  him 
the  fatal  consequences  of  the  French  king's  suc- 
cess, and  the  necessity  of  sending  an  embassy  to 
stop  his  progress,  in  so  clear  a  light,  that  Charles 
began  to  open  his  eyes.  Accordingly,  he  sent  the 
Duke  of  Buckingham,  Lord  Arlington,  and  (by 
Lord  Shaftesbury's  advice)  Lord  Halifax,  to  the 
French  king  at  Utrecht,  with  proposals  of  peace. 
Lord  Halifax  had  not,  at  that  time,  entered  into 


95  In  1G81,  Barillon  writes,  that  when  Shaftesbury,  at  the 
end  of  the  Dutch  war,  was  advising  Charles  to  quit  the  French 
and  make  a  Spanisli  alliance,  Charles  asked  him  how  much 
the  Spaniards  had  given  him  ?  He  answered,  "  Nothing  at  all." 
"  Then,"  said  the  king,  "  you  owe  them  nothing,  for  they  offered 
Arlington  forty  thousand  pounds." 
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the  court  measures.     After  the  ambassadors  had      a.d. 
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met  together  at  the  Hague,  they  made  joint  ap 

plication  to  Louis,  but  their  interposition  with 
him  was  ineffectual ;  for  he  considered  this  em- 
bassy as  forced,  in  a  manner,  upon  King  Charles, 
who  would  not  have  steadiness  to  support  his  own 
remonstrances ;  and  therefore  he  slighted  them. 


VOL.  n.  E 
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CHAPTER  II. 

Proceedings  of  Parliament. — Supply  granted. — Address  against 
the  Declaration  of  indulgence. — Opinion  of  the  House  of 
Lords. — Review  of  Lord  Shaftesbury's  Conduct  with  regard 

to  this  measure. — Declaration  cancelled. — ^Test  Act Lord 

Shaftesbury's  opposition  to  the  Popish  Ministers. — Conclusion 
of  his  Speech  to  the  Parliament. — His  Address  to  the  King. — 
Is  dismissed  from  his  office  of  Chancellor. — Review  of  his 
Political  conduct. 

A.  D.      The   parliament  answered  tlie  call  thus   made 

1672-3. 

upon  them.     The  house  of  commons  immediately 

Proceed- 
ings of  par-    voted  the  kinsj  a  supply  of  an  eighteen  months' 

liainent.  *^  i  i    ./  o 

assessment,  of  seventy  thousand  povmds  a  month. 
This  was  designed  by  the  popish  junto  to  raise 
an  army,  which  was  soon  formed  and  encamped 
at  Blackheath.  Immediately  after  voting  the 
supply,  the  commons  addressed  the  king  to  call 
in  his  declaration  of  indulgence,  which  they  un- 
animously  voted  to  be  against  law.  They  order- 
ed a  bill  to  be  brought  in  for  the  relief  of  the 
dissenters,  by  which  all  the  penalties  in  the  act  of 


EARL   OF   SHAFTESBURY.  51 

uniformity  were  removed,  and  nothing  required      a.  d. 


1(372-3. 


but  taking  the  oaths  of  allegiance  and  supremacy. 
They  presented  to  the  king  their  complaints  on 
the  growth  of  popery,  and  desired  that  he  would 
issue  out  a  proclamation  to  command  all  priests 
and  Jesuits  (with  exception  of  those  in  attendance 
on  the  queen)  to  depart  the  kingdom  within 
thirty  days. 

The  vote  of  the  house  of  commons  against  the  Conduct  of 

<^  the  court 

indulgence  was  so  disagreeable  to  Charles  and  the  ^oJhVmdu?- 
junto,  that  it  was  debated  in  the  cabinet  coun-  ^^^^^' 
oil,*  whether  the  king  should  not  prorogue  the 
parliament,  it  being  thought  better  to  part  with 
the  parliament  than  with  the  declaration.  Lord 
Shaftesbury,  who  had  principally  advised  the  call- 
ing of  the  parliament,  spoke  warmly  against  the 
motion  for  proroguing  it.  He  told  the  king  that 
he  might  judge,  by  the  house  of  commons,  what 
jealousies  the  increase  of  popery,  and  the  apparent 
countenance  which  the  papists  received  from  the 
court,  had  raised  in  the  nation ;  and  if  he  should 
prorogue  the  parliament  upon  that  point,  he 
would  expose  himself  so  openly  to  censure  that 
it  might  cause  a  great  alteration  in  the  minds  of 
the  people :  and  therefore  it  would  be  better  to 

*  Mr.  Stringer. 

E  2 
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A.  D.      acquiesce  witli  the  request  of  the  commons,  than 
think  of  so  dangerous  a  counsel. 


Lordciif-         'j'ljjg  alarmed  the  king,  and  threw  the  junto  into 

ford  s  expe-  "  "^ 

dient.         great  confusion.     On  the  other  hand,  they  were 
resolved  to  maintain  the  declaration,    for  which 
Lord  CUfford  proposed  an  expedient ;  which  was, 
tliat  the  king  should  ask  the  opinion  of  the  house 
of  lords,  not  doubting  but  that  the  peers  would 
advise  his  majesty  to  support  his  declaration.    He 
said  it  was  presumptuous  in  the  commons  to  arro- 
gate to  tliemselves  a  power  of  deciding  matters  of 
law,  and  much  more  to  do  it  in  prejudice  to  their 
sovereign :    it  ought,   therefore,   to  be  supposed, 
that  their  address  proceeded  from  some  misrepre- 
sentation of  the  king's  judgment,  as  if,  since  the 
issuing  of  the   declaration,   he  had  changed   his 
opinion  about  the  legahty  of  the  proceeding  ;  that 
if,  in  consideration  of  their  vote,  he  should  graci- 
ously condescend  to  have  this  branch  of  his  prero- 
gative tried  in  the  supreme  court  of  his  realm, 
assisted  by  tlie  judges,  it  was  all  they  could  rea- 
sonably expect ;  that  this  expedient,  as  it  showed 
such  great  moderation,   must  produce  a  general 
satisfaction  with   his   majesty's  conduct;    tliat  it 
would  put  by  the  present  thrust,  and  the  king 
might  keep  himself  on  his  guard  against  being 
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forced  into  a  refusal  of  the  commons'  request,  or  a      a.  d. 

1672-3. 

recalling  of  his  declaration ;    and  tliat  it  would    


of. 


give  time  to  the  supply  to  grow  up  and  be  per- 
fected before  the  matter  of  prerogative  could 
come  to  a  final  decision  :  by  which  means  the 
king  would  either  gain  his  point  with  the  com- 
mons, or  make  a  breach  between  the  two  houses, 
which  might  be  a  cover  for  his  proroguing  them. 

This  advice  was  approved  of.  Lord  Shaftes-  Approved 
bury  said  nothing  against  it,  foreseeing  that  the 
declaration  would  be  opposed  in  the  house  of 
lords  as  well  as  in  the  house  of  commons,  and 
particularly  by  the  bishops,  from  their  jealousy  of 
the  dissenters ;  and  tliat  the  agreement  of  the 
houses  in  their  sentiments  might  prevent  a  proro- 
gation till  some  steps  should  be  taken  to  secure 
the  nation  against  popery .^^ 


95  It  is  diflScult  to  conceive  how,  with  Dahymple's  papers  be- 
fore them,  the  authors  of  this  work  could  describe  Shaftesbury's 
conduct  thus  favourably.  It  was  Colbert's  business  to  obtain 
correct  information  and  to  communicate  it  to  his  master,  and 
he  certainly  wanted  neither  ability  nor  opportunities  for  the  ful- 
filment of  his  task.  On  the  9th  March  1673,  he  writes  home 
to  his  court  thus :  "  The  chancellor,  the  treasurer,  and  the  Dukes 
of  Buckingham  and  Lauderdale,  are  of  opinion  to  maintain  this 
declaration  of  the  king  their  master  in  favour  of  nonconform- 
ists ;  and  that  if  the  parliament  persist  in  their  remonstrances, 
as  it  is  not  doubted    they  will,  to  dissolve  it  and  call  another. 
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In  pursuance  of  Lord  Clifford's  advice,  the  king 
desired  the  lords'  opinion  whether,    considering 

I'he  king's 

application    tjjg  circumstanccs  of  his  affairs  and  the  good  ef- 

to  the  house 

otiords.  feds  which  his  declaration  for  indulgence  had 
produced,  they  did  not  think  it  reasonable  that 
he  should  continue  to  support  it  ?  As  soon  as 
he  had  ended  his  speech,  the  bishops  and  their 
friends  appeared  warmly  against  the  declaration. 

Bishop  Burnet  says,  "  Lord  Clifford  resolved 
to  assert  the  declaration  with  all  the  force  and  all 
the  arguments  he  could  bring  for  it.  He  showed 
the  heads  he  intended  to  speak  on  to  the  king, 
who  approved  of  them,  and  suggested  some  other 
hints  to  him.  He  began  the  debate  with  rough 
words :  he  called  the  vote  of  the  commons  mon- 
STiiuM  HORRENDUM,  iNGENS ;  and  ran  on  in  a  very 
high  strain.  He  said  all  that  could  be  said,  with 
great  heat  and  many  indecent  expressions.  When 
lie  had  done,  the  Earl  of  Shaftesbury,  to  the 
amazement  of  the  whole  house,  said  he  must 
differ  from  the  lord  that  spoke  last  toto  ccelo. 


Bishop 
Burnet's 
account. 
of  Lord 
Shaftes- 
bury's con- 
duct. 


My  Lord  Arlington,  who  at  present  is  single  in  his  sentiments, 
says  that  the  king  his  master  ought  not  to  do  it."  The  decla- 
ration was  afterwards  given  up  upon  the  interposition  of  the 
French  king,  who  of  course  supported  his  advice  by  a  bribe. 
See  Colbert's  Letter  to  Louis,  of  20th  March  1673.— Daln/mple, 
p.  95. 
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He  said,  while  those  matters  were  debated  out  of     a.d. 
doors,  he  might  think,  with  others,  that  the  supre-  


macy,  asserted  as  it  was  by  law,  did  warrant  the 
declaration ;  but  now  that  such  a  house  of  com- 
mons, so  loyal  and  affectionate  to  the  king,  were 
of  another  mind,  he  submitted  his  reason  to  theirs. 
They  were  the  king's  great  council ;  they  must 
both  advise  and  support  him :  they  had  done  it, 
and  would  do  it  still,  if  their  laws  and  religion 
were  once  secure  to  them.  The  king  was  all  in  a 
fury  to  be  thus  forsaken  by  his  chancellor ;  and 
told  Lord  Clifford  how  well  he  was  pleased  with 
his  speech,  and  how  highly  he  was  offended  with 
the  other.  The  debate  went  on,  and  upon  a  di- 
vision the  court  had  the  majority;  but  against 
that  vote  about  thirty  of  the  most  considerable  of 
the  house  protested  :  *  so  the  court  saw  they  had 
gained  nothing  in  carrying  a  vote  that  drew  after 
it  such  a  protestation.'' 

Rapin    takes   no   notice  of  this  story    of  the  Rapin's  ac- 
count of  the 

bishop's ;    but,  on   the  contrarv,    quotes  Father  same,  from 

^       '  '  .^  '      M  father  Or- 

Orleans,  who  says  "  that  Lord  Shaftesbury   ex-  ^^^°^' 
ecuted  his  resolution  of  quitting  the  king's  party 

*  If  Bishop  Burnet  had  con-  have  found  there  was  no  pro- 
suited    the    journals    of    the  test,  nor  even  a  dissent  on  the 
house,(of  which  he  was  a  mem-  occasion, 
ber  twenty-six  years,)  he  would 
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A.  D.      the  day  after  the  king  resolved  to  revoke  his  de- 
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claration  for  liberty  of  conscience.  It  was  eleven 
at  night  before  the  king  had  taken  his  last  resolu- 
tion ;  and  the  next  morning  the  Earl  of  Shaftes- 
bury appeared  in  the  house  of  lords,  at  the  head 
of  the  most  violent  party,  against  the  catholic 
religion,  the  Dutch  war,  and  the  union  with 
France." 
and  from  Rapiu  aftcrwards  gives  another  account  of  Lord 

Echard. 

Shaftesbury's  acting  in  opposition  to  the  court: 
"  The  Lord  Treasurer  Clifford,  ignorant  of  Shaf- 
tesbury's intentions,  paid  him  a  visit  the  night 
before;  and  communicating  to  him  a  project  for 
establishing  a  perpetual  fund,  to  free  the  king 
from  his  dependence  on  the  parliament,  read  to 
him  a  speech  he  had  prepared  to  speak  on  the 
morrow,  concerning  this  project,  in  the  house 
of  lords.  The  Earl  of  Shaftesbury  seemed  highly 
pleased  with  the  speech,  and  desired  to  hear  it 
again.  The  next  day,  the  king  and  Duke 
of  York  coming  to  the  house  to  countenance 
the  project  with  their  presence,  the  Lord  Clif- 
ford spoke  his  speech.  He  had  no  sooner  done 
than  the  Earl  of  Shaftesbury  stood  up,  and 
answered  his  speech  from  the  beginning  to  the 
end.     He   demonstrated    the   project    to   be   ex- 
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travagant  and  impracticable  ;  that  it  would  over-  a.d. 
turn  the  government,  and  perhaps  send  the  king 
and  the  royal  family  abroad  again,  to  spend  their 
days  in  exile,  without  hopes  of  a  return.  If  the 
treasurer's  speech  surprised  the  lords,  who  per- 
ceived the  design  of  it,  their  astonishment  was 
increased  when  they  saw  the  chancellor,  a  lead- 
ing member  of  the  Cabal,  declare  so  openly 
against  the  king.  It  is  said,  the  Duke  of  York, 
whilst  Shaftesbury  was  speaking,  whispered  the 
king,  '  What  a  rogue  you  have  for  a  lord  chan- 
cellor!' and  that  the  king  replied,  'What  a  fool 
have  you  for  a  lord  treasurer !'" 

Rapin  copies  this  account  from  Echard,  and 
says,  after  it,  "  1  know  not  whether  the  truth  of 
these  particulars  is  to  be  relied  on>  some  of  which 
are  improbable."  The  whole  story,  indeed,  is 
improbable  in  the  highest  degree ;  for  no  scheme 
to  raise  money  could  be  brought  first  into  the 
house  of  lords :  nor  is  there,  in  the  journals  of 
this  house,  any  proceeding  mentioned,  which  can 
throw  the  least  light  upon  Lord  Clifford's  project 
or  the  nature  of  it. 

The  contradictions  in  these  authors   must  be  observa- 

tions  on 

obvious  to  every  reader,  as  they  vary  both  with  ^^ese  ac- 

•^  J  J  counts. 

regard  to  time  and  to  facts.      Bishop  Burnet  says 
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A.D.       that    I^ord    Shaftesbury's   first   declarinij   against 

the  court  was  before  the  king  resolved  to  cancel 

his  declaration,  and  that  it  was  occasioned  by 
this  very  subject.  Father  Orleans  asserts  that 
it  was  afterwards,  llapin,  from  Echard,  gives 
the  account  just  related ;  and  which,  if  it  be 
true,  renders  it  evident  that  Lord  Shaftesbury 
was  not  in  the  secret  designs  of  the  Cabal,  as 
has  commonly  been  represented. 

This  project  of  Lord  Clifford's  was  of  the 
greatest  importance :  it  was  to  make  the  king 
absolutely  independent  of  the  parliament.  It  had 
been  concerted  between  the  king,  the  Duke  of 
York,  and  Lord  Clifford,  and  was  communicated 
to  Lord  Shaftesbury  but  the  very  night  before 
the  execution  of  it ;  at  a  time  when  they  could 
not,  with  decency,  have  kept  it  secret  from  any 
officer  of  his  majesty's  in  the  house  of  lords, 
nor,  with  prudence,  from  any  other  lord  by 
whom  they  expected  it  to  be  supported :  the 
scheme  was  of  the  same  extravagant  nature  with 
the  shutting  up  of  the  exchequer,  and  appears 
to  have  been  a  child  of  the  same  father.  If  I^ord 
Shaftesbury,  therefore,  opposed  it  in  the  house 
in  the  manner  which  is  related,   it  must  be  al- 
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lowed  that  he  spoke  like  a  wise  man,  an  honest      a.  d. 

1672-3, 

Englishman,  and  a  faithful  minister.  


On  the  3rd  of  JNIarch  1672-3,  the  lords,  after  Proceed- 

ings  ot  tlie 

a  long   debate   upon   the   declaration,   upon   the  I.e'n'inTthe 


address  of  the  house  of  commons  ai^ainst  it,  and 


declaration. 


his  majesty's  answer,  resolved  to  give  advice  to 
the  king.  On  the  next  day,  after  another  long 
debate  upon  the  advice,  they  resolved,  that  the 
king's  answer  to  the  house  of  commons,  in  re- 
ferring the  points  controverted  to  a  parliamen- 
tary way  by  bill,  was  good  and  gracious,  that 
being  a  proper  and  natural  course  for  satisfac- 
tion therein.  On  the  day  following,  they  ap- 
pointed a  committee  to  prepare  heads  for  a  bill 
of  advice  in  pursuance  of  the  said  vote,  of  which 
committee  Lord  Shaftesbury  was  one.  The  king 
therefore,  to  prevent  any  steps  being  taken  by 
the  lords  which  might  be  dissatisfactory  to  him, 
being  disappointed  in  his  expectation  of  their 
supporting  him,  finding  the  commons  absolutely 
determined  against  the  declaration,  and  being  at 
the  same  time  pressed  by  Lord  Shaftesbury  to  can- 
cel it  and  satisfy  his  parliament,  (as  Bishop  Burnet  xi.e  deda- 

''  ration  caa- 

allows,)  called  for  the  declaration  on  the  7th  of  ceiled. 
March,  and  with  his  own  hand  broke  the  seal. 


mons. 


()()  LIFE   or   TllK 

A.  1).         The  next  day,  Lord  Shaftesbury  told  the  lords 

that  he  had  a  particular  affair  to  acquaint  them 

with;  which,  though  it  was  by  his  majesty's 
leave,  was  not  by  his  command.  However,  he 
thought  it  his  duty  to  acquaint  the  house,  that 
his  majesty  had  the  last  night  caused  the  origi- 
nal declaration  under  his  great  seal  to  be  can- 
celled in  his  presence ;  whereof  he  himself  and 
several  other  lords  of  the  council  were  witnesses. 
Test  act  Lord  Sliaftcsburv,  havino-  secured  the   sitting 

brought  in-  j  ^  o  o 

^tothejiouse  ^f  ^^^  parliament,  had  an  opportunity  of  show- 
ing bis  affection  and  zeal  for  the  protestant  cause. 
To  weaken  the  interest  and  defeat  the  counsels 
of  the  adversaries  to  it,  a  bill  was  brought  into 
the  house  of  commons  by  his  advice,  and  pro- 
moted by  his  friends,  "  for  preventing  dangers 
which  might  happen  from  popish  recusants;"* 
by  which  every  person  in  any  office,  civil  or 
military,  was  obliged  to  receive  the  sacrament 
of  the  Lord's  Supper  in  the  manner  of  the  Church 
of  England,  and  to  subscribe  a  declaration  against 
the  belief  of  transubstantiation.  Whoever  re- 
fused or  neglected  this   was  rendered  incapable 

*  Echard  says,    "  This  bill  strike    directly  at    the    Duke 

was  particularly  promoted,   if  of  York    and    his  friends." — 

not  invented,   by  the   Earl  of  Echard,  lorn.  iii.  p.  321. 
Shaftesbury,  who  resolved  to 
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of  holding:  any  office  or  employment ;    and,  be-      a.  n. 

^  -^  *■       -^  1672-3. 

sides  other  penalties,  adjudged  to  pay  a  fine  of 

five  hundred  pounds. 

Thouah  the  bill  passed  with  ease  through  the  opposed  in 

o  1-  <=>  tlie  house  of 

house  of  commons,  it  met  with  great  opposition  '°'''^- 
in  the  house  of  lords  from  the  Dukes  of  York, 
Buckingham,   and   Lauderdale,    Lord   Arlington 
and    Lord    Clifford,    who    exerted    their   whole 
strenirth   and  interest  against   it.     Lord  Shaftes-  supported 

^  ^  by  Lord 

bury*  was  so  strenuous  for  it,  and  spoke  with  ^^f^^""' 
such  force,  that  he  convinced  the  majority  of 
the  house  of  its  being  necessary  for  the  security 
of  the  protestant  religion.  The  bishops  and  their 
friends,  who  had  appeared  so  vigorous  for  can- 
celling the  declaration,  could  not  refuse  their 
compliance  with  this  bill,  which  did  the  papists 
no  other  harm  than  removing  them  from  places 
of  power  and  trust  in  the  nation ;  so  that  it 
passed  into  a  law,  and  had  the  effect  which  Lord  Passed. 
Shaftesbury  designed ;  the  Duke  of  York  being 
removed  from  the  privy  council,  and  obliged  to 

*  "  Upon  this  occasion  it  his  place,  and  was  the  first 
was,  that  the  Earl  of  Shaftes-  moving  cause  of  all  those  mis- 
bury,  though  then  Lord  Chan-  adventures  and  obloquy  which 
cellor  of  England,  yet  engaged  he  since  lies  under." — Andretv 
so  far  in  defence  of  that  act  Marvel's  account  of  the  growth 
and  of  the  protestant  religion,  of  Popery, 
that  in  due  time  it  cost   him 
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A.D.      resign    all    his    places.      Lord   Clifford    lost    his 

1672-3.  °  ^ 

white  staff;*  many  of  the  papists  their  civil  em- 
ployments, and  several  officers  their  commissions ; 
in  consequence  of  which  that  party  was  much 
weakened  and  discouraged. 

The  test  act  was,  not  only  at  that  time  but 
afterwards,  looked  upon  as  one  of  the  strongest 
bulwarks  against  popery,  and  as  the  peculiar  ob- 
ject of  the  dislike  and  jealousy  of  the  papists. 
This  was  evident  when  the  Duke  of  York  came 
to  the  crown :  for  he  endeavoured  very  early 
to  get  it  repealed;  and,  upon  the  parliament's 
refusing  to  do  so,  he  dissolved  the  house,  and 
assumed  to  himself  a  power  of  dispensing  with 
the  act ;  a  circumstance  which  contributed  in  no 
small  degree  to  the  revolution. 

Other  bills        ^OF  a  farther  security  against  popery,   a  bill 

rougi  m.   ^^^  brought  in  to  educate   the  children   of  the 

royal  family  in  the  protestant  religion :   another 

*  Bishop  Burnet   attributes  ever,  that  he  was  removed  by 

Lord  Clifford's  removal  to  the  the  test ;  for  he  continued  in 

speech  which  he  had  made  in  the  treasury  two  months  after 

the  house  of  lords  for  the  de-  the  sessions  in  which  the  act 

claration,  by  which  the  com-  was   passed,    and  did  not  re- 

mons  were  so  much  incensed,  sign  his  staff  till  the  19th  of 

that  the  king  told  the  duke,  June  1673,  on  which  day  Sir 

Lord  Clifford  could  serve  him  Thomas     Osborne    succeeded 

no  longer.     It  is  certain,  how-  him. 
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was  prepared  to  prevent  intermarriages  between      a.d. 


1672-3. 


protestants   and   papists ;    and   a   third   to   grant 
indulgence  to  protestant  dissenters :   but  before 
these  could  be  perfected,  the  king,  on  the  29th 
of  March,   sent  a  writing   under  his  hand  that  ^'^*  ^^'^• 
the  house  should  be  adjourned  to   the  20th  of  The  house 

adjourned. 

October ;  and  thus  this  memorable  session  ended. 
Lord  Shaftesbury  showed,  not  only  by  his  own  Lord 

Shaftes- 

conduct,  but  by  the  advice  he  gave  to  others,  that  burys  ad- 
vice to  Sir 

he  kept  the  welfare  of  his  country  always  in  his  J}"?''^"^^ 
view.  He  thought  that  a  king's  interest  ought 
never  to  be  considered  in  a  distinct  and  separate 
light  from  that  of  his  people ;  and  that  the  best 
service  which  could  be  performed  for  an  English 
monarch  by  his  ministers,  was  the  securing  the 
properties  and  strengthening  the  liberties  of  his 
subjects. 

This  appeared  in  his  speeches  to  Sir  Thomas 
Osborne  ^'^  and  Serjeant  Thurland  at  their  taking 
the  oaths  before  him  in  the  court  of  chancery : 
the  first  upon  receiving  the  staff  of  lord  treasurer, 
in  the  room  of  Lord  Clifford ;  and  the  other  upon 
being  made  a  baron  of  the  exchequer. 

In  his  speech  to  the  lord  treasurer  was  the  fol- 


y**  Now  created  Earl  of  Danby,  and  afterwards  Duke  of  Leeds. 
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A.D.  1673.  lowing  remarkable  passage :  "  Kings  are  as  Gods, 
and  bestow  lionour,  riches,  and  power  where  they 
please ;  but  in  this  they  are  as  men,  that  they  can 
only  choose,  not  make  a  person  adequate  to  their 
employment :  for  if  their  choice  be  merely  favour, 
not  fitness,  their  omnipotency  is  quickly  seen 
through.  There  is  no  more  to  be  asked  of  you  in 
this  condition  but  that  you  know  your  own  inte- 
rest, and  that  will  secure  you  to  the  king's  and 
the  nation's.  I  repeat  them  thus  together,  be- 
cause none  hut  mountebanks  in  state  matters  can 
think  of  them  asunder.  And  let  me  say  to  your 
lordship  that,  however  happy  you  have  been  in 
arriving  to  this  high  station,  yet  jyarta  tueri  non 
minor  est  virtus.  Many  great  men  have  proved 
unfortunate  in  not  observing  that  the  address  and 
means  to  attain  great  things  are  oftentimes  very 
different  from  those  that  are  necessary  to  main- 
tain and  establish  a  sure  and  long  possession  of 
them."  The  new  treasurer  thanked  the  lord 
chancellor  in  public ;  but  the  next  day,  when  he 
had  considered  the  turn  of  the  speech,  he  sent  to 
revoke  his  thanks,  and  from  this  time  conceived 
a  strong  resentment  against  liim,  which  broke  out 
afterwards  upon  many  occasions. 
In  Lord  Shaftesbury's  speech  to  Baron  Thur- 
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land,  the  following  expressions  contained  a  lively  a.d.  i673. 
proof  of  the  tender  regard  which  he  had  for  the  and  to  ser- 

jeant  Thui- 

ease  of  the  people,  as  well  as  of  his  zeal  for  the  land. 
interest  of  the  king.  "  Let  me  recommend  to 
you  so  to  manage  the  king's  justice,  and  the 
revenues,  as  the  king  may  have  most  profit  and 
the  subjects  least  vexation.  Raking  for  old  debts, 
the  number  of  informations,  projects  upon  con- 
cealments, I  could  not  find,  in  the  eleven  years' 
experience  I  have  had  in  this  court,  ever  to  ad- 
vantage the  crown ;  but  such  proceedings  have, 
for  the  most  part,  delivered  up  the  king's  good 
subjects  into  the  hands  of  the  worst  of  men." 

The  spirit  that  had  been  worked  up  in  parlia-  The  papists 

incensed. 

ment  by  Lord  Shaftesbury,  alarmed  the  junto; 
and  the  army,  which  was  encamped  at  Black- 
heath,  was  no  less  dreaded  by  the  people.  The 
papists  were  so  incensed,  so  numerous,  and  so 
strongly  supported,  that  daily  insults  were  appre- 
hended from  them  ;  and  Lord  Shaftesbury,  know- 
ing how  obnoxious  he  was  to  them,  in  conse- 
quence of  the  frequent  interruptions  he  had  given 
to  the  advancement  of  their  cause,  kept  his  family 
well  armed,  and  a  constant  guard  in  it  all  the 
summer.     By  his  address  he  fomented  a  breach 

VOL.  II.  F 
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Slinftesbury 
foments  a 
breach  be- 
tween the 
Jesuit  and 
jansenist 
parties. 
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A.D.  1673.  between  the  parties  of  Jesuits  and  the  jansenists, 
which,  for  a  time,  disconcerted  all  their  measures. 
The  former  asserted  the  absolute  supremacy  of 
the  pope,  and  were  for  an  immediate  change  of 
rehgion  by  the  most  violent  methods.  The  jan- 
senists, who  were  apprehensive  of  the  growing 
power  of  the  Jesuits,  were  for  proceeding  in  a 
slower  way,  and  for  introducing  popery  by  a 
gradual  reconciliation  of  the  church  of  England 
with  the  church  of  Rome. 

Of  the  first  of  these  parties,  were  the  Duke  of 
York,  Lord  Clifford,  Earl  of  Norwich,  (after- 
wards Duke  of  Norfolk,)  Lord  Arundel  of  War- 
dour,  Lord  Stafford,  and  others.  Of  the  latter, 
were  the  Earl  of  Berkshire,  Lord  Carlingford, 
Lord  Petre,  and  Lord  Viscount  JVlountacute, 
who  were  assisted  by  Lord  Arlington. 

The  jansenists  had  frequent  consultations,  in 
which  Sir  Ellis  Leighton  acted  as  secretary,  and 
drew  up  their  results ;  which  were  afterwards 
communicated  to  those  of  their  party  who  did 
not  appear  amongst  them.  INIr.  Bennet,  a  friend 
of  Lord  Shaftesbury,  by  means  of  a  mistress  of 
Sir  Ellis,  got  copies  of  the  papers,  and  delivered 
them,  from  time  to  time,  to  Lord  Shaftesbury ; 
who,  by  this  means,  was  enabled  to  work  up  the 
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breach  between  the  Jesuits  and  the  jansenists,  and  a.d.  i673. 
to  conduct  things  in  such  a  manner  as  to  procure 
these  last  to  declare  against  the  violent  proceed- 
ing of  the  others. 

Lord  Shaftesbury,  upon  all  occasions,  exposed  His  nee  ad- 

J  '       ir  '        r  vice  to  the 

the  conduct  of  the  popish  junto  to  the  king;  and  '^'"°- 
sometimes  made  him  so  sensible  of  the  dangerous 
consequences  of  their  transactions,  that  Charles 
gave  them  marks  of  his  dissatisfaction,  and,  at 
such  times,  would  swear  to  abide  by  his  chancel- 
lor's advice,  and  never  quit  him  or  forsake  the 
protestant  cause.  But  Lord  Shaftesbury,  being 
so  much  engaged  in  the  court  of  chancery  that 
he  could  not  often  be  in  private  with  his  majesty, 
and  having  many  powerful  enemies  at  court,  who 
had  more  frequent  opportunities  of  insinuating 
their  advice,  the  king  gave  too  many  proofs  of 
the  unsteadiness  of  his  temper.  He  quite  forgot 
his  promises  to  Lord  Shaftesbury,  in  his  absence ; 
and  as  often  renewed  them  in  private  conversa- 
tion. However,  though  Lord  Shaftesbury's  en- 
deavours to  draw  the  king  off  from  the  junto 
were  unsuccessful,  he  prevented  his  taking  any 
violent  measures ;  and,  with  great  difficulty,  se- 
cured the  nation,  till  the  meeting  of  the  parlia- 
ment in  October,  from  the  dangers  which  were 

F  2 
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A.D.  1673.  threatened    by    the    Blackheath    army    and   the 
counsels  of  the  popish  faction. 

About  this  time,  the  treaty  of  marriage  be- 
tween the  Duke  of  York  and  the  Archduchess 
of  Inspruck  was  broken  off;  for,  the  empress 
dying,  the  emperor  married  the  archduchess  him- 

Matchre-    sclf.     The  court  of  France,  to  secure  the  duke, 

commended  ^ 

to  the  Duke  if  possiblc,  stiU  morc  in  its  interest,  recommended 

of  York.  ^ 

to  him  a  match  with  JNIary  d'Est6,  Princess  of 
Modena.  She  was  young  and  beautiful,  of  a 
house  entirely  attached  to  the  French,  and  a  rela- 
tion of  the  pope.  To  engage  her  friendship  still 
more,  the  French  king  agreed  to  pay  her  portion, 
and  to  adopt  her  for  a  daughter  of  France. 
Opposed  Lord  Shaftesbury,  foreseeino;  that  this  match 

by  Lord  -^  ^ 

shaftes-       would  en^aii'e  our  court  still  farther  in  the  inte- 

bury. 


'&"rt 


rest  of  France,  represented  to  the  king  the  ill 
consequences  of  the  marriage,  and  how  greatly  it 
would  disquiet  the  minds  of  the  people,  too  much 
inflamed  already  by  their  apprehensions  of  popery. 
But  all  his  arguments  were  ineffectual,  and  only 
incensed  the  Duke  of  York  and  the  Frencl? 
party,  the  more  against  him. 
Meeting  of  ^^  ^j^^  parliament  had  only  been  adjourned. 
Lord  Shaftesbury  advised  his  friends  among  the 
commons    to   complete    and    despatch,    at    their 


ment 
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meeting  on  the  20th  of  October,  the  bills   then  a.d.  i673. 
depending  in  the  house ;  particularly,  the  bill  for 
preventing  intermarriages   between    the  protest- 
ants  and  papists,  and  that  for  the  ease  of  protest- 
ant  dissenters. 

To   obstruct  the  finishing  of  these  bills,  the  Prorogued 

for  seven 

king  was  prevailed  on  to  prorogue  the  parlia-  days. 
ment,  on  the  20th  of  October,  to  the  27th ;  be- 
cause, upon  a  prorogation,  all  business  depending 
in  either  house,  except  judicial  proceedings,  must 
begin  again.  As,  by  this  prorogation,  the  first  of 
these  bills  could  not  be  finished  soon  enough  to 
obstruct  the  marriage.  Lord  Shaftesbury,  still 
earnest  for  its  prevention,  desired  the  leading 
members  of  the  commons,  who  took  their  mea- 
sures from  him,  to  present  an  address  to  the  king 
against  the  match. 

In  order  to   animate  the  parliament  to   some  Conclusion 

of  Lord 

public  step,  when  it  met  on  the  27th  of  October,  shaftes- 
Lord    Shaftesbury,   after   he    had   delivered   the  pf^f^j^g^t 
speech  appointed  by  the  king,  concluded  in  the  *^'='-'^'*^- 
following  remarkable  manner : 

"  My  Lords  and  Gentlemen, 

"  I  have  no  more  in  command ;  and,  therefore, 
I  shall  conclude  with  my  own  hearty  prayers  that 
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A.D.  1673.  this  sessions  may  equal,  may  exceed,  the  honour 
of  the  last ;  that  it  may  perfect  what  the  last  be- 
gan, for  the  safety  of  the  king  and  kingdom  ;  that 
it  may  be  for  ever  famous  for  having  established, 
upon  a  durable  foundation,  our  religion,  laws,  and 
properties :  that  we  may  not  be  tossed  with  bois- 
terous winds,  or  overtaken  by  a  sudden  dead 
calm ;  but  that  a  gentle  fair  gale  may  carry  you 
in  a  steady,  even,  and  resolved  way  into  the  ports 
of  wisdom  and  security." 

Procecii-  This  publlc  sauction  to  the  vigorous  proceed- 

comraons!  iugs  of  the  last  scssiou,  and  this  honest  advice  to 
pursue  the  same,  coming  from  sucli  a  quarter, 
had  a  proper  effect  upon  the  parliament.  On  the 
31st  of  October,  the  commons  (as  Lord  Shaftes- 
bury had  privately  advised  some  of  the  principal 
members)  presented  an  address  to  the  king  against 
the  marriage  of  the  Duke  of  York  with  the  Prin- 
cess  of  Modena.  They  bound  themselves  by  a 
vote  not  to  take  into  debate  the  consideration  of 
any  further  aid  or  sup])ly,  or  charge  upon  the 
subject,  (unless  the  obstinacy  of  the  Dutch  should 
make  it  necessary,)  before  the  kingdom  was  effec- 
tually secured  from    ])opeiy  and  popish   counsel- 
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lors.     They  also  voted  "  a  standing  army  to  be  a  a.d.  i673. 
grievance  and  a  burthen  to  the  nation." 

Whilst  they  were  pursuing  these  vigorous 
measures,  a  bill  was  brought  into  the  house  of 
lords  for  encouraging  the  manufactures  of  Eng- 
land ;  but  the  houses  had  not  time  to  make  any 
further  progress  in  the  public  service. 

The  popish  junto  at  court  were  exasperated  at  Popish  jun- 

to  exaspe- 

Lord  Shaftesbury  for  presuming  to  give  his  own  jated  at 
advice  to  the  parliament,  in  the  presence,  and,  in  a  Shaftesbury. 
manner,  under  the  countenance  of  the  king.  In 
this  he  certainly  exceeded  his  commission  ;  for  he 
could  not,  in  strictness,  add  anything  of  his  own 
after  what  he  had  delivered  by  command.  They 
saw  how  great  his  influence  was  on  the  parlia- 
ment ;  and  thought  that,  whilst  there  was  a  chan- 
cellor who  leaned  so  strongly  to  the  popular  side, 
some  resolutions  fatal  to  the  cause  of  popery 
might  be  taken.  They  were  apprehensive  of  the 
interest  he  had  by  being  in  so  high  a  station,  and 
feared  his  influence  over  the  variable  temper  of 
the  king.  They  perceived,  likewise,  that  whilst 
he  continued  in  council,  he  had  the  means  of  pe- 
netrating their  designs,  by  which  he  generally 
prevented  them;    but,  thinking  it  unsafe  to  re- 
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AD.  1673.  move  and  irritate  him  in  the  present  disposition 
of  the  house  of  commons,  and  during  its  sitting, 
they  resolved,  as  a  preparatory  step  to  his  dis- 
grace, to  engage  the  king  to  dissolve  the  parlia- 
ment. 

They  en-  On  the  3rd  of  November,   the  king  being  at 

(leavour  to  o  o 

persuade      suppcr    at    tlic    Duchcss  of    Portsmoutli's,    the 

the  king  to  '  ^  ' 

dissolve  the  Pfgi^d^    ambassador,    the    Portuguese    minister, 

parliament.  '  &  ' 

Lord  Treasurer  Danby,  Lord  Arundel  of  War- 
dour,  the  pope's  nuncio,  and  some  others,  were 
likewise  there.  After  the  king  had  drunk  freely, 
the  company  turned  the  discourse  on  the  conduct 
of  the  house  of  commons,  and  on  the  opposition 
it  had  lately  made  to  the  court  in  relation  to  the 
duke's  marriage,  the  declaration,  and  the  test  act. 
Their  conduct  with  regard  to  these  measures  was 
strongly  commented  upon  and  greatly  magnified: 
they  advised,  therefore,  that  diaries  should  either 
render  himself  more  independent  of  his  parlia- 
ment, or  part  with  it. 

To  induce  him  to  this,  the  French  ambassador 
assured  him  of  supplies  of  money  and  men  from 
France  ;  and  produced  letters  giving  an  account 
of  his  master's  success  in  Flanders,  to  show  that 
Louis  was  in  a  condition  to  make  good  the  arti- 
cles of  the  treaty  of  Dover,  by  which  he  had  en- 
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gaged   to  furnisli    Charles  with  a  large   body  of  a.d.  i673. 
troops.        It  was  also   represented    to   him  how 
much  he  might  depend  on  the  army  in  England, 
and  on  that  of  Scotland,  where  the  Duke  of  Lau- 
derdale presided. 

Charles's  great  weakness  was  a  want  of  steadiness 
and  too  ready  a  compliance  with  every  proposal. 
Accordingly,  in  the  humour  he  was  worked  up 
to  by  drinking,  and  by  the  discourse  of  the  com- 
pany, such  an  impression  was  made  upon  him, 
that  he  promised  to  dissolve  the  parliament  the 
next  day.  However,  upon  cooler  reflections  in 
the  morning,  he  changed  his  mind,  and  instead  ^etemmes 
of  a  dissolution  resolved  upon  a  prorogation.  o  prorogue 

Having  formed  his  resolution,  he  sent  for  Lord 
Shaftesbury,  who  was  just  going  to  Westminster 
Hall,  and  taking  him  into  his  closet,  after  some 
immaterial  conversation,  asked  if  he  had  brought 
his  robes.  Lord  Shaftesbury  was  much  surprised 
at  the  question ;  upon  which  the  king  assured 
him  that  though,  for  some  reasons,  he  had  agreed 
to  prorogue  the  parliament  that  morning,  he 
would  never  forsake  either  him  or  the  protestant 
interest,  but  would  be  steady  to  what  he  had 
always  promised. 

Lord  Shaftesbury  immediately  answered,  "  Sir, 
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A.D.  1673.  they  who  have  prevailed  with  you  to  prorogue 
^oi^d  the  parhament,  will  not  stop  here.     I  fear  your 

dresslo^i    compliance  with  this  may  prove  of  dangerous  con- 
'°^'  sequence  to  yourself  and  the  nation.     In  case  you 

had  to  deal  only  with  fools,  the  people  would 
bear  a  great  deal  before  they  would  turn  upon 
you ;  but  they  are  such  busy  fools,  that  they  will 
quickly  bring  you  into  destruction.  If  my  ad- 
vice might  have  prevailed,  I  would  have  engaged 
my  life  and  fortune  to  have  made  you  the  most 
beloved  and  powerful  prince  in  Christendom : 
but,  sir,  though  I  must  ever  hold  myself  obliged 
to  you,  and  shall  run  any  risk  in  my  power  to 
save  you,  yet  I  see  you  have  taken  such  measures, 
and  are  gone  over  to  a  party  so  contrary  to  the 
interest  I  have  been  always  contending  for,  that  I 
am  not  able  to  serve  you  ;  and  am  satisfied  your 
next  step  must  be  to  send  for  the  seals  from  me. 
But,  sir,  you  may  fancy  what  you  please  of  the 
Romish  religion,  I  shall  leave  this  as  a  maxim 
with  you  :  if  you  eat  sage  and  butter  in  the  morn- 
ing, and  govern  well,  it  will  make  you  more 
healthy  and  happy  here,  and  bring  you  to  heaven 
much  sooner,  than  popery  or  the  exorcisms  of  its 
priests." 

When  Lord  Shaftesbury  came  out  of  the  closet. 


EARL   OF    SHAFTESBURY.  75 

he  sent  a  servant  for  his  robes ;  and,  in  his  way  a.d.  wis. 
to   Westminster,    told    Mr.    Stringer   what   had 
passed  between  the  king  and  him,  and  that  he 
thought  the  nation  very  near  its  ruin.     On  that  The  pariia- 

■VT  11  1  •  ment  pro- 

day,  November  the  4th,  the  king  prorogued  the  rogued. 

parHament  to  the  7th  of  January  following. 

Three  days  after  the  prorogation.  Lord  Shaftes-  seais  in- 

•^  r  &  »  tended  to 

bury  went  to  the  council,  in  expectation  of  the  i;>e  taken 
sheriffs  being  pricked  for  the  ensuing  year :  but,  f^f^^^' 
as  it  was  determined  that  the  seals  should  be 
taken  from  him,  it  was  not  thought  proper  by 
the  court  that  he  should  have  any  share  in 
naming  the  sheriffs ;  and  therefore,  the  king- 
coming  late  to  the  council,  this  business  was 
postponed  till  another  day. 

When  the  king  left  the  council  chamber.  Lord 
Shaftesbury  followed,  and  spoke  to  him  with 
such  freedom  of  the  bad  state  of  affairs,  by  the 
prorogation  of  parliament,  the  continuance  of  the 
Dutch  war,  and  the  troubles  which  must  attend 
an  adherence  to  popish  counsels  and  the  French 
interest,  that  the  king  seemed  to  be  much  affect- 
ed. This  was,  however,  of  short  duration  ;  for 
on  Sunday  morning,  the  9th  of  November,  when 
I^ord  Shaftesbury  went  to  court,  he  judged  from 
several  circumstances  that  the  seals  were  then  to 
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A.ij.  1G73.  be  taken  from  him.  He  presently  attended  the 
king  in  his  closet,  while  the  attorney-general  and 
others  were  in  expectation  of  his  returning  with- 
out the  purse.  Being  alone  with  the  king,  he 
said,  "  Sir,  I  know  you  intend  to  give  the  seals 
to  the  attorney-general ;  but  I  am  sure  your 
majesty  never  designed  to  dismiss  me  with  con- 
tempt." The  king  replied,  "  God's  fish,  my 
lord,  I  will  not  do  it  with  any  circumstance 
that  mav  look  like  an  affront."  "  Then,"  said 
he  "  your  majesty  will  permit  me  to  carry  the 
seals  before  you  to  chapel,  and  send  for  them 
afterwards  from  my  own  house?"  The  king, 
who  had  still  a  regard  for  him,  and  probably 
was  not  displeased  with  the  humour  of  his  de- 
sign, readily  complied,  and  told  him  he  would 
send  for  the  seals  at  four  o'clock  in  the  after- 
noon. 

Lord  Shaftesbury  entertained  his  majesty  in 
conversation,  purposely  to  amuse  the  courtiers 
and  the  attorney-general,  who,  he  believed,  was 
in  the  greatest  anxiety  for  fear  the  king  should 
be  prevailed  on  to  change  his  mind.  The  king 
and  the  chancellor  came  out  of  the  closet  smil- 
I  ing  and  talking  together,   as   they  went   to  the 

chapel ;    which  was  so  contrary  to  tlie  expecta- 
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tion  of  those  who  were  present,  that  some  went  a.d.  i673. 
immediately  and   told  the  Duke  of  York*  that 
all  their  measures  were  broken. 

After  sermon,  Lord  Shaftesbury  carried  the 
seals  home  with  him,  and,  at  the  time  appointed, 
Mr.  Secretary  Coventry  went  with  a  warrant 
for  them,  and  said,  "  My  lord,  you  are  out  of 
danger  and  at  ease,  but  we  are  in  a  way  to  be 
ruined.  I  desired  to  be  excused  from  this  office ; 
but,  being  your  relation  and  friend,  they  put 
it   as  an    affront   upon  me."      Lord  Shaftesbury  He  gives  up 

'  •'     the  seals. 

delivered  the  seals  with  great  cheerfulness,  say- 
ing, that  whilst  he  had  them,  he  had  given  the 
king  what  he  thought  the  most  seasonable  and 
just  advice  for  his  welfare  and  the  good  of 
the  public:  then,  with  a  pleasant  air,  he  added, 
"  It  is  only  laying  down  my  gown,  and  putting 
on  my  sword ;''  which  he  immediately  ordered  to 
be  brought. 

The  removal  of  Lord  Shaftesbury  was  of  no 
advantage  to  the  court.  As  the  reasons  of  it 
were  soon  known,  it  was  freely  arraigned  and 
condemned  by  the  public,  and  contributed  much 
to  his  reputation  and  interest. 

*  Echard,  who  likewise  tells      the   Duke    of   York    and   the 
this  story,  allows  that  he  was      popish  faction, 
turned  out  by  the  interest  of 
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A.D.  1G73.       The  same   day,   as  we  are   informed  by    Dr. 
Regard       Keiiiiet,*  lic  was  visited  by  Prince  Rupert  and 

paid  to  liim  ''  *■ 

Ku^'ertand  "^^^^  ^^  ^^^  peers  and  persons  of  quality  about 
others.        town,   wlio   acknowledged   that   the   nation  had 
been  obliged  to  him  for  the  just  discharge   of 
the  trust  that  had  been  reposed  in  him,  and  re- 
turned him  their  thanks. 

Prince  Rupert  was  a  steady  friend  to  the  pro- 
testant  and  English  interest ;  and,  as  he  had  been 
one  of  the  council  from  the  time  of  the  Restora- 
tion,  he  must  have  been  well   acquainted  with 
Lord  Shaftesbury's  conduct  as  a  minister  of  state. 
This  compliment,  therefore,  from  him,  and  from 
other   persons   of  distinction,   shows   that   Lord 
Shaftesbury  had,  both  in  council  and  in  parlia- 
ment, opposed  the  arbitrary  views  of  the  court. 
This,  too,  is  confirmed  by  the  prosecutions  which 
according    to   Kennet,    the   papists   set   on    foot 
against   him;    in   which   Colonel    Conquest  was 
Vainat-      their   principal  agent.      All  the  offices    wherein 
dKuci        ^^^  ^"^^  \iQ^n  concerned  were  narrowly  inspected  ; 
hfm.°^^       but  when  the  king's  council  had  examined  the 
several  articles  industriously  collected  for  a  charge 
against  him,  they  declared  them  insufficient. 
The  king's  council  could  not  be  so  much  at- 

*  Kennet,  vol.  iii.  p.  324. 
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tached  to  Lord  Shaftesbury  as  to  the  court :  this  a.d.  i673. 
declaration,  therefore,  with  the  strict  inquisition 
made  into  his  conduct  by  his  enemies,  who  were 
not  deficient  either  in  power  or  animosity  to  carry 
it  on,  is  an  ample  proof  of  his  integrity  in  places 
of  the  highest  trust  in  the  nation ;  in  one  of 
which  he  had  been  above  eleven  years.  It  is, 
likewise,  an  evidence  that  the  popish  junto  were 
greatly  inflamed  against  him.  They  knew  how 
much  he  had  obstructed  their  designs  in  private, 
and  they  dreaded  his  abilities  now  that  they  had 
driven  him  into  an  open  opposition. 

As  he  was  not  made  lord  chancellor  till  the 
17th  of  November  1673,  and  as,  in  so  short  an 
interval  as  between  this  time  and  the  4th  of 
February  following,  when  the  parliament  met, 
Lord  Clifford  and  the  other  ministers  (as  Bishop 
Burnet  acknowledges)  had  engaged  their  friends 
in  the  house  of  commons  to  attack  him,  on  the 
very  meeting  of  the  parliament,  for  issuing  the 
writs  during  the  prorogation,  it  is  probable  that 
there  was  no  union  between  him  and  the  rest 
of  the  ministry  before  he  was  chancellor;  that 
he  was  advanced  to  this  post  with  a  design  to  Designs  of 

his  ene- 

ruin  him,  or  because  they  could  not  prevail  on  mies. 
the  king  to  part  with  him ;   and  that  the  speech 


80  LIFE   OF   THE 

A.D.  1673.  against  the  Dutch  was  calculated  to  expose  him 
to  the  resentment  of  the  nation. 

This  last  opinion  is  strengthened  by  the  cir- 
cumstance that,  after  he  had  delivered  the  speech, 
the  king  spoke  a  second  time,  which  never  hap- 
pened before,  and  mentioned  the  issuing  of  the 
writs,  desiring  the  commons  not  to  enter  upon 
any  other  business  till  they  had  examined  that 
particular.  This  seemed  to  be  the  result  of  a 
settled  design,  first  to  make  the  chancellor  un- 
popular by  the  speech,  and  then  to  put  the  king 
upon  recommending  to  the  house  to  begin  with 
the  examination  of  that  affair,  upon  which  the 
ministry  had  resolved  to  engage  their  friends  to 
impeach  him.  That  the  king  should  forget  it 
in  his  speech,  before  the  lord  chancellor  spoke, 
was  very  extraordinary  :  for  the  commons  had, 
the  day  before,  even  previous  to  the  choice  of 
their  speaker,  complained  of  the  writs ;  and  it 
cannot  be  supposed  that  the  king's  first  speech 
was  an  extempore  one. 

Hisbeiia-         As  Lord  Shaftcsbury,  when  he  was  dismissed 


viour  as 


lordchan-  from  liis  employment,  received  a  public  and 
uncommon  testimony  of  regard  from  Prince  Ru- 
pert and  the  other  protestant  lords  for  his  con- 
duct in  the  ministerial  part  of  his  office,  so  his 
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behaviour  in  the  judicial  part  was  attended  with  a.d.  i673. 
general  applause.  From  the  time  when  he  re- 
ceived the  seals,  he  applied  himself  with  great 
zeal  and  assiduity  to  an  honourable  discharge 
of  his  high  em.ployment ;  not  only  by  giving 
ease  to  the  suitors  by  a  patient  hearing  and 
quick  determination  of  their  causes,  and  pre- 
venting, to  the  utmost  of  his  power,  any  un- 
necessary delays,  but  also  by  making  the  course 
of  proceedings  as  open  and  as  little  burthensome 
as  possible. 

Though  he  had  not  the  possession  of  the  seals 
above  a  year,  he  took  great  pains  to  reform  the 
court.  This,  however,  he  did  not  do  in  a  hasty 
superficial  manner,  and  with  an  absolute  confi- 
dence in  his  own  judgment;  but  when  he  had 
drawn  up  such  regulations  as  he  thought  proper, 
he  gave  copies  to  the  most  eminent  counsellors,* 
and  desired  their  opinions  in  writing  upon  every 
part  of  them.  When  he  had  compared  and  di- 
gested these  opinions,  he  formed  his  regulations,  { 

*  There  is,  among  his  pa-  the  regulations  made  by  Lord 

pers,  a  collection  of  opinions  Shaftesbury    in    the    register 

of  the  attorney  and    solicitor  office,    which     abounded,    at 

general,     Serjeant    Maynard,  that  time,  with   abuses  vexa- 

Mr.   Peck,    and    others,    en-  tious  to  the  suitors, 
dorsed   by    Mr.   Locke,   upon  t  A  book  of  them  is  still  re- 

VOL.  II.  G 
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A.D.  1673.  which   are   very    explicit,  and  extend   to   every 
branch  of  the  court.''^ 

He  found  the  records  in  a  very  bad  condition ; 
many  of  them  having  been  defaced,  misplaced,  or 
embezzled.  In  a  letter  to  Sir  Harbottle  Grim- 
stone,*  IMaster  of  the  Rolls,  he  represented  the 
ill  consequence  of  this  state  of  the  records,  and 
desired  that,  where  the  originals  were  damaged, 
authentic  copies  might  be  engrossed  and  filed, 
and  that,  for  the  future,  better  care  might  be 
taken  to  preserve  them. 

Review  of         Lord  Shaftcsbury  having  been  represented  as 

his  political  .  ^ 

conduct.       a  restless  and  ambitious  man,  it  may  not  be  im- 

maining,   with    the    following  cessary  charge  to  the  suitors, 

title,    "  A    collection   of   the  and  for  their  more  expeditious 

orders     heretofore      used     in  and  certain  course  of  relief." 

chancery,    with    such    altera-  *  Sir  Harbottle  wrote  him  an 

tions  and  additions  thereunto  answer,  in  which  he  acknow- 

as  the  Right  Honourable  An-  ledged  that  Lord  Shaftesbury 

thony     Earl    of    Shaftesbury,  justly    called    it    a    shameful 

Lord  High  Chancellor  of  Eng-  complaint;  said,  that  his  pre- 

land,  by  and  with  the  advice  decessors  had  been  very  neg- 

of  Sir    Harbottle   Grimstone,  ligent   therein;    justified    his 

bart.,     Master   of  the   Rolls,  own  conduct  by   some    steps 

hath   thought    fit    to    ordain  which  he  had  taken  ;  and  as- 

and  publish   for  reforming  of  sured  him  he  would,  for  the 

several    abuses    in    the    said  future,   keep    them    in   better 

court,  preventing  multiplicity  order, 
of  suits,  motions,  and  unne- 


97  See  page  IG. 
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proper  to  review  his  conduct  from  his  first  en-  a.d.  ifi73. 
o-ao-ement  in  public  affairs  till  his  dismission  from 

them. 

When  he  went  to  King  Charles  the  First  at 
Oxford,  the  scheme  which  he  proposed  was  a 
neutral  one,  intended  for  composing  the  national 
dissensions.  When,  for  his  own  safety,  he  was 
forced  into  the  parliament's  quarters,  he  accepted 
of  a  command  only  in  his  native  county,  which 
had  been  harassed  by  the  king's  troops ;  and 
when  he  had  conquered  and  driven  out  these 
troops,  he  laid  down  his  commission,  and  never 
held  any  lucrative  employment  either  under  the 
parliament  or  under  Cromwell,  whom  he  openly 
opposed. 

For  his  important  services  in  bringing  about 
the  Restoration,  he  was  the  first  person  admitted 
into  the  privy  council ;  and  the  king  voluntarily 
conferred  on  him  the  office  of  chancellor  of  the 
exchequer  and  under- treasurer. 

He  came  into  employment  without  the  interest 
of  others,  and  he  always  stood  upon  an  inde- 
pendent footing;  and  although  he  was  allowed, 
even  by  his  enemies,  to  have  a  genius  superior  to 
all  the  ministers,  he  continued  in  the  same  post 
above   eleven  years    without   any   advancement. 

G  2t 
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A.D.  1673.  No  instance  has  been  produced,  no  accusation 
brought  against  him,  that  he  endeavoured  to  raise 
himself  higher,  or  tliat  he  formed  any  intrigue 
for  that  purpose. 

During  the  short  time  that  he  possessed  the 
seals,  he  was  constantly  employed  in  an  honour- 
able discharge  of  his  trust,  and  in  promoting,  by 
his  authority  and  interest,  the  welfare  of  the 
public;  and,  at  length,  he  resigned  his  power 
with  a  content  and  an  alacrity  altogether  incon- 
sistent with  the  ambition  ascribed  to  him. 
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CHAPTER  III. 

Lord  Shaftesbury  rejects  an  offer  of  a  bribe  from  the  French 
King. — Has  a  private  audience  with  the  King. — Enters  into 
open  opposition.  —  Measures  of  the  Opposition.  —  Habeas 
Corpus  Bill  passed  by  the  Commons.  —  Lord  Shaftesbury 
retires  into  Dorsetshire. — His  Letter  to  the  Earl  of  Carlisle. — 
His  influence  in  both  houses. —  Debates  in  the  Lords. — 
Corruption  of  the  Parliament. — Destructive  Bill  in  the  House 
of  Lords — Opposed  by  Shaftesbury. 

Immediately  after  the  removal  of  the  Earl  of  a.d.  i673. 
Shaftesbury  from  the  office  of  lord  chancellor,  j^'g^J^tkna 
intelligence  was  received  of  great  disorders  in 
Scotland.  The  Duke  of  Lauderdale's  govern- 
ment in  that  country  was  so  arbitrary  and  op- 
pressive, and  discovered  so  openly  the  designs  of 
the  court,  that  a  general  spirit  of  disgust  and 
opposition  was  raised  and  spread  among  the 
people.  The  king  therefore  found  himself  de- 
ceived in  his  expectation  of  rendering  the  Scotch 
army  subservient  to  his  schemes  of  power. 

About  the  same  time.  Bonne  was  taken  by  the  Bonne 

taken. 

Prince  of  Orang-e.     This  disconcerted  the  mea- 
sures  of  the  French  monarch  so  much,  that  Kincr 
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A.u.  1G73.  Charles  had  reason  to  believe  he  should  not  be 
supplied  with  the  fifty  thousand  men  who  were 
engaged  to  be  sent  him  when  required.^**  These 
circumstances,  together  with  the  discontents  which 
the  king  found  were  spreading  amongst  the  people 
of  England,  and  the  spirit  w^hich  he  saw  was  rising 
in  the  parliament,  filled  him  with  no  small  degree 
of  uneasiness. 

The  king's        Under  this  anxiety,  the  king  opened  his  mind 

complaint 

to  tiie  Earl    to  tlic  Earl  of  Oxford,  complaining  how  ill  the 

of  Oxford.      .  .  . 

junto  had  used  him :  that  they  drove  him  on 
with  such  violence  that  he  w^as  very  much  in 
doubt  what  might  be  the  consequence ;  that  he 
had  had  but  one  man  about  him  on  whose  fidelity 
and  wisdom  he  could  rely,  and  they  would  never 


9^  Charles  had  now  abandoned  his  design  of  declaring' 
himself  a  catholic,  and  was  less  inclined  to  venture  upon  the 
experiment  of  these  foreign  succours.  In  March  of  this  year 
Colbert  writes,  "  I  did  not  think  it  was  for  your  majesty's 
service  to  follow  the  measures  you  prescribed  to  nie  with 
regard  to  the  offer  of  the  troops  with  which  you  were  willing 
to  assist  the  king  for  the  execution  of  his  designs  after  the 
peace ;  for  he  is  persuaded,  as  well  as  his  ministers,  that 
nothing  is  so  capable  of  causing  a  general  revolt  in  the  nation 
as  to  show  them  that  he  can  support  his  authority  by  foreign 
forces,"  Colbert  promised  any  force  that  Charles  might  stand 
in  need  of;  but  assures  his  master  that  he  has  reason  to 
believe  that  no  very  chargeable  demand  will  be  made  on  that 
head. — Dalri/mple,  p.  96. 
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let  him  be  at  rest  till  that  man  was  dismissed ;  a.d.  i673. 
that  he  had  since  found  himself  encompassed  with 
so  many  difficulties  that  he  must  be  obliged  to 
recall  Lord  Shaftesbury,  who  was  the  most  able 
to  extricate  him  from  them,  and  from  whom  he 
always  heard  his  danger  without  reserve. 

Some  time  after.  Monsieur  Ruvigny,  the  mi-  Ruvjgny's 

application 

nister  from  France,  waited  on  Lord  Shaftesburv.99  ^o  Lord 

^         Shaftes- 

He  first  made  him  many  compliments  in  the  ^""^y- 
name  of  the  French  king,  as  well  as  King 
Charles,  on  his  abilities  as  a  statesman,  his  ad- 
dress in  the  most  difficult  affiiirs,  his  reputation 
with  the  people,  and  his  fidelity  in  all  public 
trusts ;  after  which,  to  convince  him  of  the  high 
esteem  which  the  King  of  France  in  particular 
had  for  him,  he  desired  his  acceptance  of  ten 
thousand  guineas  as  a  present  from  that  monarch, 
and  importuned  him  to  send  for  them  in  the 
afternoon.  He  told  him  farther,  that  King 
Charles  not  only  approved  of  his  offer,  but  was 
desirous  he  should  accede  to  it ;  and  had  besides 


99  Ruvigny  was  sent  over  in  the  autumn  of  this  year  to  dis- 
suade Charles  from  his  design  of  making  peace  with  the  Dutch. 
He  offered  an  advance  of  the  subsidy  not  yet  due.  Charles, 
however,  pleaded  the  state  of  his  affairs  at  home ;  and  it  was 
probably  upon  this,  that  the  French  minister  applied  himself  to 
the  leaders  of  the  popular  party. 


swer. 


88  LIFE   OF   THE 

A.i).  1G73.  authorized  him  to  say,  that  if  he  would  return 
again  to  court,  he  might  choose  what  preferment 
he  pleased ;  and  that,  if  he  did  not  ap])rove  of  the 
seals,  he  should  have  the  white  staff,  and  be  raised 
to  the  dignity  of  a  duke. 

Lord  Lord   Shaftesbury  answered,   that  he  did  not 

Shaftes-  .  ^  . 

bury'san-  doubt,  from  thcsc  cxtraordiuary  offers,  but  it  was 
expected  he  should  adhere  to  the  French  interest, 
which  he  could  never  do  whilst  it  was  so  incom- 
patible with  the  interest  of  his  country :  that  he 
was  obliged  to  the  French  king  for  his  favourable 
opinion,  but  could  not  by  any  means  accept  of 
the  present  designed  for  him ;  and  even  in  case  he 
should  do  it,  he  could  perform  no  service  in  re- 
turn, since  no  Englishman  would  follow  him  into 
an  interest  so  evidently  destructive  to  Great  Bri- 
tain ;  especially  as  the  French  king  had  lately 
given  such  mnbrage  by  the  increase  of  his  ship- 
ping, and  by  his  endeavours  to  obtain  the  sove- 
reignty of  the  sea :  that,  if  he  had  acquired  any 
reputation  with  the  people,  it  was  because  they 
believed  he  adhered  to  their  rights  and  religion, 
and  fell  a  sacrifice  upon  that  account ;  and  that  as 
soon  as  they  should  find  he  had  quitted  them, 
they  would  leave  him  as  speedily.  *     He  desired 

*  Mr.  Stringer,   in   his   ma-      Lord  Shaftesbury's  when  Mon- 
nuscript,  says,  that  he  was  at      sieur    Ruvigny    came    thither, 
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Monsieur  Ruvigny  to  represent  him  as  full  of  a.d.  i673. 
duty  to  King  Charles,  and  to  assure  him  that  he 
had  still  the  same  heart  and  disposition  to  serve 
him,  if  he  could  do  it  consistently  with  the  inte- 
rest of  the  protestant  religion  and  the  hberties  of 
the  people. 

This  conduct  of  Lord  Shaftesbury  in  refusing 
a  present,  which  he  was  solicited  even  by  his  own 
master  himself  to  take,  is  illustrated  by  the  fol- 
lowing story,  which  is  told  by  the  Earl  of  Essex 
in  a  letter  from  Ireland.  It  relates  to  a  chancel- 
lor of  the  Emperor  Charles  the  Fifth,  and  may 
not  be  improperly  introduced  in  this  place,  as  the 
same  arts  were  used  with  regard  to  Lord  Shaftes- 
bury, and  with  no  greater  success. 

"  The  emperor  had  a  person  of  extraordinary  a  story. 
worth  for  his  chancellor,  who,  having  refused  to 
pass  an  unreasonable  grant,  some  of  the  courtiers 
took  their  opportunity,  when  the  emperor  was 

and  when  he  went  out:  that  had  an   account  of  this  con- 

Ruvigny  was   in  private  with  versation,  with  much  more  to 

his   lordship   near  two  hours,  the  same  purpose,  from  Lord 

with  only  one  gentleman,  who  Shaftesbury,     and    from    the 

was   the    interpreter   between  gentleman  who  was  interpret- 

them;  for,  though  Lord  Shaftes-  er.     Some   time   after,    Mon- 

bury    understood    French,    he  sieur  Ruvigny  related  to  Lord 

was  not  ready  in  speaking  it :  Russell  (who  was  his  relation) 

that,   immediately  after  Mon-  his  discourse  with  Lord  Shaf- 

sieur    Ruvigny   was  gone,   he  tesbury. 
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A.T).  1673.  pleasant  and  in  good  Immour  among  some  of  his 
merry  companions,  to  prevail  with  him  to  send  a 
positive  command  to  his  chancellor  for  passing 
the    grant,    which    still   tlie   chancellor   refused. 
These  men  of  pleasure  (the  very  pest  and  ruin 
of  all  courts  wherein  such  insinuate  tliemselves) 
failed  not  to  exasperate  the  emperor  against  this 
minister ;  telling  him  he  was  affronted,  and,  if  he 
suffered  this,  the  chancellor  was  emperor,  and  not 
himself,  with  many  other  expressions  of  the  like 
kind,  as  is  usual  upon  such  occasions ;   so  that 
there  was  a  second  and  third  positive  command, 
with   promise  of  advantage,    and,   at   last,  with 
threats  of  losing   his   place  in    case  he   refused. 
But  the  chancellor,  continuing  firm  in  his  resolu- 
tion, still  utterly  denied  putting  the  seal  to  the 
grant ;  whereupon  these  gentlemen  thought  they 
had  now  clearly  gained  their  point,  and  rid  them- 
selves of  this  good  minister,   (whom  they  always 
found  an  obstructor  of  their  exorbitant  designs,) 
urging  the  emperor  to  make  good  his  word,  and 
send  immediately  for  the  seals :   but  this  great 
prince  replied,  '  Gentlemen,  you  are  all  mistaken  ; 
for  this  chancellor  is  an  honest  and  true  man,  and 
so  true  to  me  that  I  myself  cannot  bribe  him  to 
be  otherwise.' " 
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Lord  Shaftesbury,  not  knowing  in  what  light  a.d.  i673. 
his  interview  with  INIonsieur  Ruvig-ny  mi^ht  be  ^"''^ 

'^    -^  o  Shaftes- 

represented,  desired,  by  Mr.  Chiffinch,  a  private  ^ri^at'rj^ 
audience  of  the  king,  who  readily  appointed  him  thTkL^. 
to  be  at  eight  o'clock  that  evening  at  JNIr.  Chif- 
finch's  lodgings;  where  he  gave  his  majesty  an 
account  of    the  whole   conversation,  *   and  was 
pressed  by  him,  with  more  than  ordinary  warmth, 
to  accept  the  offers.     He  told  the  king,  in  an- 
swer, that  he  could  never  undertake  to  support 
such  measures  as  were,  in  his  opinion,  repugnant 
to  the  welfare  of  England   and   the   protestant 
religion,   and  which  could   be  formed   only  by 
French  counsels.     He  once  more  endeavoured  to 
convince  him  of  the  fatal  tendency  of  these  mea- 
sures ;  and  represented  to  him  how  much  he  would 
conciliate  the  affections  of  his  subjects,  and  raise 
his  reputation  with  foreign  countries,  by  making 
a  peace  with  the  Dutch  and  joining  the  confede- 
rates, in  order  to  check  the  dangerous  and  prevail- 
ing power  of  France.     But  the  king  was  inflexible 
upon  this   point :    Lord    Shaftesbury,   therefore, 
took  his  leave,  saying  that  he  should  be  always 
ready  to  serve  him  with  zeal  and  fidelity  when 
he  could  do  it  consistently  with  his  sentiments. 

*  Stringer. 


tlUQS 
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A.D.  ifi73.  If  Lord  Sliaftesbury's  advice  had  prevailed, 
Keflec-  the  repose  of  Europe  might  have  been  establish- 
ed. This  was  the  crisis  in  which  it  could  most 
effectually  have  been  done ;  as  the  common  danger 
had  before  united  the  States  General,  the  Emperor, 
the  King  of  Spain,  the  Elector  of  Brandcnburgh, 
and  other  princes,  in  a  league  against  France, 
into  which  King  Charles  might  have  entered, 
without  being  at  any  other  expense  than  the  pay 
and  subsistence  of  his  own  troops. 

If  in  that  case  the  French  king  had  continued 
the  war,  England,  in  conjunction  with  Holland, 
would  have  had  an  opportunity  of  destroying  his 
naval  strength,  which  afterwards  became  so  for- 
midable and  so  fatal  to  our  trade.  France,  how- 
ever, could  not  at  thcit  time  have  supported  her- 
self under  the  weight  which  England  would 
have  added  to  the  confederates.  The  French 
king  must,  therefore,  have  submitted  to  such 
terms  as  would  have  been  offered  him ;  in  conse- 
quence of  which  his  power  would  have  been  con- 
fined within  proper  limits,  the  protestant  interest 
would  have  been  strengthened,  the  liberties  of 
Europe  secured,  and  that  deluge  of  blood  pre- 
vented which  has  since  flowed  from  almost  every 
country  as  a  sacrifice  to  the  ambition  of  France. 
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Nothino:  is  more  difficult  than  the  renewal  of  con-  a.d.  i673. 
federacies  among  princes  when  once  they  are  dis- 
solved by  jealousy  or  self-interest.  This  has  been 
dearly  experienced  by  England,  which  ever  since 
that  crisis  has  been  obliged  to  purchase  allies,  and 
bear  the  chief  burthen  of  the  wars  with  France ; 
a  burthen  under  which  the  nation  now  stoops, 
and  under  which  it  must  for  a  long  time  labour. 

The  king  was  attached  to  France  by  choice  as 
well  as  by  engagements ;  and  the  principles  and 
inclinations  of  the  Duke  of  York  operated  still 
more  steadily  and  zealously  in  its  favour.  The 
Duchess  of  Portsmouth  (the  favourite  mistress) 
had  no  other  views  than  to  her  own  interest,  which 
was  identified  with  that  of  France ;  and  there 
were  few  or  no  counsellors  about  his  majesty  but 
such  as  were  entirely  under  the  influence  of  the 
duke,  as  indeed  was  the  king  himself. 

As  Lord   Shaftesbury's  capacity  was  extensive,  Lord 

so  were  the  occasions  on  which  it  was  employed,  bury's  at- 
tention to 

He  considered  nothing  which  related  to  the  pub-  th« -J^l'y 
lie  to  be  beneath  his  knowledge  and  attention ;  Carolina. 
and,  keeping  in  view  the  trade  of  England  as  her 
principal  strength  and  support,  he  thought  that 
her  colonies  required  her  more  immediate  care, 
since,  by  being  furnished  from   them  with  pro- 
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A.D.  1673.  ducts  for  licr  manufactories,  she  would  retain 
more  of  her  wealth  at  home,  be  more  independent 
of  other  countries,  and  be  able  to  trade  with  them 
to  greater  advantage.  He  was,  therefore,  parti- 
cularly solicitous  about  settling  and  establishing  a 
new  colony,  which  has  since  proved  a  considerable 
and  increasing  fund  of  wealth  to  Great  Britain. 

In  the  year  1663,  King  Charles  granted,  by 
charter,  a  large  tract  of  land  on  the  southern  con- 
tinent of  North  America  to  the  Duke  of  Albe- 
marle, Lord  Clarendon,  Lord  Shaftesbury,  and 
five  other  persons  of  distinction,  for  the  establish- 
ment of  a  colony  which  was  to  be  named  South 
Carolina.  The  rest  of  the  proprietors,  from  their 
confidence  in  Lord  Shaftesbury's  abilities,  left 
the  sole  management  of  the  affair  to  him  ;  and, 
with  the  assistance  of  jMr.  Locke,  he  framed  the 
constitution,  and  drew  up  a  body  of  laws  for  the 
good  government  of  the  province.'"''  He  nomi- 
nated the  governor  and  all  the  officers  ;  and  the 
care  of  transporting  the  first  settlers,  many  of 
whom  he  assisted  out  of  his  own  private  purse, 
devolved  entirely  upon  him.  He  afterwards  kept 
up  a  regular  correspondence  with  them,  and  was 


10"  These  were  afterwards  published. 
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always  ready  to  hear  the  complaints  of  the  mean-  a.d.  i673. 
est  among  them. 

In  a  book  containing  copies  of  the  letters 
that  he  sent  thither  from  time  to  time,  which  is 
still  remaining,  there  appears  a  great  care  of  the 
people,  a  zeal  for  their  rights,  an  enmity  to  op- 
pressors, (even  when  they  were  his  own  friends, 
and  employed  by  him,)  and  a  love  for  liberty  in 
general,  which  was  certainly  his  prevailing  senti- 
ment. The  reader,  perhaps,  will  not  be  displeased 
with  one  or  two  of  his  letters  written  upon  this 
account ;  as  the  openness  of  his  temper  and  the 
greatness  of  his  spirit  are  evident  in  them. 


(( 


gjj^  Exeter  House,  June  20, 1672. 


"  By  the  last  that  came  hither  from  Carolina,  Two  Letters 

''  written  by 

I  find  that  vou  were  not  received  there  with  such  ^'"^  .c*^^- 

•^  cerning 

general  satisfaction,  nor  so  forwardly  admitted  to  ^'^'^°''°^- 
the  government  we  intended  you,  as,  perhaps, 
you  imagined.  I  am  sorry  to  find  any  differences 
at  all  among  you.  The  causes  thereof  I  shall 
not  enter  into ;  but  shall  advise  you,  as  my  friend, 
not  to  make  use  of  the  government  we  have  put 
into  your  hands,  to  revenge  yourself  on  any 
who  have  spoken  their  apprehensions  with  that 
freedom  which  must  be  allowed  men  in  a  country 
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A.D.  1673.  wherein  they  are  not  designed  to  be  oppressed, 
and  where  they  may  expect  equal  justice  and 
protection. 

"  I  have  too  great  a  value  for  your  condition 
and  ability,  not  to  desire  the  continuance  of  a 
right  understanding  between  us ;  and  therefore 
I  must  take  the  liberty  to  deal  freely  with  you  in 
a  matter  wlierein  we  are  both  concerned ;  and  tell 
you  plainl}'  that  I  cannot  avoid  thinking  that  the 
suspicions  of  those  men  who  have  expressed  a  fear 
of  your  management  of  the  government  had  some 
grounds.  It  is  in  your  power  to  set  all  right :  I 
know  you  have  dexterity  enough  to  do  it :  you 
are  now  upon  foundations  of  a  larger  extent  than 
are  usual,  and,  perhaps,  than  in  other  places  you 
have  met  with ;  and  if  you  will  but  suit  your 
government  to  them,  and  direct  it  wholly  to  tlie 
impartial  prosperity  of  the  whole  plantation  and 
the  planters  in  it,  you  will  remove  the  jealousies 
which,  I  must  tell  you,  some  of  the  plantation 
have  conceived  of  you  ;  you  will  oblige  the  lords 
proprietors,  and  reap  all  those  advantages  which 
are  sure  to  attend  him  who  is  the  greatest  and 
most  considerable  man  in  a  thriving  plantation, 
and  who  hath  contributed  much  to  the  advance- 
ment thereof. 
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"  For  my  own  part,  I  assure  you  that,  having  ad.  i673. 
set  my  mind  on  carrying  on  this  plantation,  and 
engaged  my  word  that  the  people  shall  live  safe 
there  under  the  protection  of  a  fair  and  equal 
government, —  upon  confidence  whereof  most  of 
the  planters  have  come  thither, — I  shall  think  my- 
self extremely  injured  by  any  one  who  shall  put 
such  an  affront  upon  me  as  to  make  those  who 
trusted  me  be  deceived ;  and  am  resolved,  at  any 
rate,  rigorously  to  require  satisfaction  of  any  one 
who,  by  any  undue  proceedings,  shall  discompose 
the  quiet  of  this  settlement.  On  the  other  side, 
I  shall  be  as  ready  to  acknowledge  to  any  one 
whatever  kindness  they  shall  do,  or  assistance 
they  shall  give,  to  this  plantation.  I  the  more 
frankly  make  this  declaration  to  you,  Sir  John, 
because  you  have  already  contributed  much,  and 
are  like  to  do  more,  to  the  increase  and  growth  of 
this  place,  where  you  have  a  considerable  interest, 
which  ought  to  make  you  have  the  same  concern- 
ment for  it  that  I  have.^°^ 

"  I  return  you  my  thanks  for  the  forward  in- 
clination you  have  shown   to  Carolina ;  and  tell 


1"!  Shaftesbury's  afFection  for  this  colony  was  afterwards  yet 
more  strongly  shown.  In  1681,  when  the  earl  was  in  custody, 
Sir  Richard  Bulstrode  says,  that  he  was  assured  upon  good  au- 

VOL.  n.  H 
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A.D.  1673.  you,  moreover,  that  you  have  it  in  your  bands, 

by  endeavouring  the  public  good  of  it,  to  make 

me  your  friend   as    much   and  as   long  as   you 

please.  I  am.  Sir, 

*'  Your  affectionate  friend, 

"  Shaftesbury." 
"  To  Sir  John." 


"  Exeter  House,  Nov.  27,  1672. 

"  Sir, 

«  Yours,  of  the  3()th  of  September  last,  I  have 
received  ;  and  am  glad  to  find  that  the  tobacco  of 
Carolina  has  so  good  a  reputation  amongst  you.  I 
was  always  confident,  and  am  daily  more  and 
more  confirmed,  that  it  will  prove  the  most  flou- 
rishing plantation  that  ever  was  settled  in  America, 
if  it  be  not  overlaid  or  strangled  in  its  infancy 
by  those  into  whose  hands  we  commit  it. 

"  Though  I  am  willing  to  believe  all  that  you 
say  of  Sir  John,  and  to  have  as  good  an  opinion 
of  him  as  may  be,  yet  I  must  deal  freely  with 
you,  and  tell  you,  I  cannot  foresee  what  advan- 
tage we  shall  receive  from  all  those  able  parts 


thority  that  he  petitioned  the  king  for  his  liberty,  offering  to 
transport  himself  to  Carolina.  This  petition  met  with  no  notice. 
Buhtrodes  Memoirs,  p.  33:^. 
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you  mention,  if  he  proceeds  as  he  hath  begun,  a.d.  1673. 
Since  he  came  in,  we  hear  of  nothing  but  wants 
and  suppHes.  We  must  build  a  house  for  the 
governor,  and  we  must  make  provision  for  the 
entertainment  of  the  council ;  so  that,  if  to  take 
care  of  one,  whatever  becomes  of  the  people — if 
to  convert  all  things  to  his  present  private  profit, 
be  the  mark  of  able  parts,  Sir  John  is  without 
doubt  a  very  judicious  man. 

"Notwithstanding  all  this,  my  dissatisfaction 
in  him  ceases  as  soon  as  he  ceases  to  discompose 
their  affairs ;  but  you  must  give  me  leave  to  pro- 
fess to  you,  that  unless  these  things  be  cured,  and 
I  find  that  care  be  taken  of  the  plantation,  I  shall 
not  have  patience  quietly  to  sit  still  and  look  on 
whilst  the  colony  is  destroyed :  and  should  it  fall 
by  his  perverse  and  indirect  management,  the 
indignation  of  having  a  design  of  so  fair  hopes 
and  so  great  consequence,  on  which  I  had  set  my 
mind,  ruined  by  his  covetousness  or  ambition, 
will  make  me  require  satisfaction  in  the  remotest 
part  of  the  world ;  for  in  this,  which  is  my  dar- 
ling, and  wherein  I  am  intrusted  also  by  others, 
I  cannot  suffer  myself  and  them  to  be  injured  by 
anybody  without  great  resentment. 

"  I  have  writ  thus  plainly  to  you,  because  I 

H  2 
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A.D.  1673.  take  you  to  be  a  friend  to  us  both  ;  and  I  desire 
to  be  so  to  Sir  John,  as  soon  as,  by  an  easy  turn 
of  himself,  and  his  taking  care  of  the  public  con- 
cernment there,  he  shall  give  me  occasion. 
*'  I  am, 
"  Your  very  affectionate  friend, 

*'  Shaftesbury." 
"  To  Sir  Peter  Colleton, 

at  Barhadoes." 


Lojj  As  Lord  Shaftesbury,  whilst  employed  by  the 

openly  op^  court,  had  used  his  utmost  endeavours  to  free  the 
court  mea-    king  from   the  influence  of  French  and  popish 

sures. 

counsels;  had  often  obstructed  the  measures  of  the 
junto ;  had,  by  the  test  act,  removed  the  Duke  of 
York  from  his  places  and  purged  the  offices  of 
papists;  as  he  had  a  perfect  knowledge  of  the 
designs  of  the  ministry  and  the  tendency  of  them  ; 
so  he  now  appeared,  in  a  more  open  manner,  the 
boldest  and  most  strenuous  asserter  of  the  EnHish 
and  protcstant  cause.  He  had,  with  a  wonderful 
address,  raised  a  powerful  opposition  in  the  house 
of  commons,  where  none  of  any  consequence  had 
shown  itself  before;  in  a  house  of  commons  so 
devoted  to  the  king  that  it  thought  it  could  not 
give  him  too  much,  or  carry  liis  prerogative  too 
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hiffh ;  a  house  of  commons  which  had  taken  some  a.d.  i673. 
steps  in  corruption,  and  was  sinking  deeper  into 
it ;  and  this  opposition  he  ever  afterwards,  with 
as  surprising  a  steadiness,  supported.  He  con- 
tinued the  head  and  spirit  of  it  till  the  time  of  his 
death. 

This  character  neither  his  knowledge,  his  saga- 
city, his  eloquence,  his  application,  his  steadi- 
ness, nor  all  conjoined,  could  have  qualified  him 
for  without  a  known  and  consummate  integrity. 
Mankind  are  not  long  to  be  deluded  with  spe- 
cious appearances ;  and  he  that  will  be  followed 
for  a  length  of  time,  must  convince  them  that  he 
can  be  trusted. 

Some   writers  have  confidently   asserted,  that  vuidkatioa 

of  his  con- 

this  opposition,  though  right  in  itself,  was,  in  duct. 
Lord  Shaftesbury,  founded  upon  wrong  prin- 
ciples, and  chiefly  on  his  revenge  for  being  out  of 
place;  that  his  enmity  to  arbitrary  power  was 
only  a  pretence,  and  his  zeal  for  the  protestant 
religion  no  more  than  an  engine  of  popularity. 
Such  general  assertions  are  easily  made,  but  they 
merit  no  regard  unless  supported  by  proof.  If 
Lord  Shaftesbury's  opposition  was  owing  to  re- 
sentment, and  this  to  his  being  out  of  power, 
the  restoring  him  to  power  again  would  have  re- 
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A.I).  1673.  moved  that  resentment.  King  Charles  and  the 
Duke  of  York  had  great  points  in  view,  the  con- 
duct of  which  required  the  subtlety  of  the  ablest 
politicians.  The  king  knew  the  superiority  of  Lord 
Shaftesbury's  parts,  and  his  influence  both  with 
the  parliament  and  the  nation.  If  Lord  Shaftes- 
bury, therefore,  liad  no  restraint  of  principle,  his 
ambition  would  naturally  liave  led  him  into  the 
interest  of  the  court ;  and  it  was  the  interest  of 
the  court  to  gratify  his  ambition  to  its  utmost 
extent. 
A.  D.  The  i)arliament  met  on    the    7th  of  January 

1673-4.  '-  ^  ^  '' 

Meeting       1673-4,    aud    immediately    took    into   considera- 

and  pro- 
ceedings of   tion   the   several  grievances   of  tlie  public ;    the 

parliament. 

growth  of  popery,  the  great  power  of  France, 
and  the  continuance  of  the  Dutch  war.  The 
house  of  lords  addressed  the  king  to  issue  a 
proclamation  requiring  all  papists  and  reputed 
papists  to  remove  out  of  London  and  West- 
minster durhig  the  session  of  parliament.  Both 
houses  afterwards  addressed  the  king  for  a  ge- 
neral fast  to  implore  the  divine  protection  against 
the  eflTorts  of  popery.  The  design  of  this  was 
to  give  the  alarm  through  the  nation  ;  and  it  liad 
its  effect,  by  opening  the  eyes  of  the  people,  and 
showing  them  that  their  religion  was  in  danger. 
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The  commons  presented,  likewise,  an  address      a.d. 

^  1673-4. 


to  the  king,  that  the  militia  of  the  city  of  Lon- 
don and  county  of  Middlesex  might  be  in  rea- 
diness, at  an  hour's  warning,  to  suppress  any 
tumultuous  insurrections  which  might  be  occa- 
sioned by  papists  or  any  other  malcontented 
persons.  They  then  began  an  attack  upon  some 
of  the  ministers.  They  unanimously  voted  that 
an  address  should  be  presented  to  the  king  "  to 
remove  the  Duke  of  Lauderdale  from  all  em- 
ployments, and  from  his  presence  and  counsels 
for  ever  ;  being  a  person  obnoxious  and  dangerous 
to  the  government."  They  drew  up  articles  of 
impeachment  against  Lord  Arlington '°-  for  his 
open  protection,  while  secretary  of  state,  of  the 
Roman  catholics ;  and  for  other  advices  and  ac- 
tions, as  having  been  pernicious  and  illegal.  They 
resolved  to  proceed  in  the  same  manner  with  the 
Duke  of  Buckingham,  who,  desiring  to  be  heard 


i°2  It  is  a  remarkable  instance  of  that  generous  feeling  which 
was  before  shown  in  the  case  of  Mr.  Denzil  Holies,  that,  al- 
though Shaftesbury  was  now  in  possession  of  the  secret  of  the 
first  treaty  with  France,  and  although  Arlington  had  been 
active  in  procuring  his  disgrace,  he  now  made  no  use  of  this 
important  discovery.  Had  Shaftesbury  discovered  this  treaty 
to  the  commons,  nothing  could  have  saved  Arlington  from  the 
scaffold. 
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A.D.      at  their  bar,  answered  those  queries  which,  as  is 

1673-4. 

before  related,  were  put  to  him  by  the  speaker, 

in  which  he  endeavoured  to  justify  his  own  con- 
duct in  some  particulars,  under  the  sanction  of 
Lord  Shaftesbury's.^^' 

They  then  proceeded  to  prepare  several  bills 
for  the  security  of  the  government  and  the  sup- 
pression of  popery.  They  advised  the  king  to 
make  a  separate  peace  with  the  Dutch ;  resolved 
to  address  him  to  disband  all  the  forces  raised 
since  1663  ;  and  appointed  a  committee  to  inspect 
the  laws  lately  made  in  Scotland,  whereby  an 
army*  was  authorized  to  march  directly  into 
England  or  Ireland  by  the  sole  direction  of  the 
council  of  Scotland.     They  took  into  considera- 

*  The  act  for  raising  this  from  him  to  King  Charles,  and 
army  in  Scotland  was  passed  is  the  same  which  Bishop  Bur- 
in 1669,  by  the  artifice  and  net  says  Lord  Lauderdale  was 
influence  of  Lord  Lauderdale,  to  be  impeached  upon. — Bur- 
the  king's  commissioner.  An  net's  History,  vol.  i.  p.  286. 
account  of  it  is  given  in  a  letter 


1"''  Buckingham  threw  all  the  blame  upon  Arlington,  who, 
notwithstanding  the  ridicule  his  appearance  and  manner  excited 
at  court,  (see  the  Memoirs  of  De  Grammont,)  defended  himself 
so  well  that  the  proceedings  were  abandoned.  In  the  debate 
upon  Buckingham's  case,  there  are  many  circumstancas  men- 
tioned that  give  an  idea  of  the  wild  pranks  which  the  king  and 
his  ministers  joined  in. 
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tion,  likewise,  the  state  of  Ireland,  with  regard     a.  d. 

1673-4. 

to  religion,  the  militia,  and    the  forces  of  that   

kingdom. 

Lord  Shaftesbury,  who  had  infused  this  spirit 
into  the  house  of  commons,  contrived  and  pro- 
moted, by  his  friends,  a  bill  "  for  better  securing 
the  liberty  of  the  subject."  The  house  appointed 
a  committee  to  inspect  the  laws,  and  to  consider 
how  the  king  might  commit  any  subject  by  his 
immediate  warrant,  and  how  the  law  then  stood 
touching  the  committing  of  persons  by  the  coun- 
cil table.  Upon  the  report  from  the  committee, 
a  bill  was  ordered  to  be  brought  in  concerning 
writs  of  habeas  corpus,  which  was  read  three 
times,  and  passed  the  house.^**  It  did  not,  how- 
ever, pass  into  an  act  at  this  time ;  for  the  king, 
alarmed  at  the  vigour  of  the  commons,  on  the 
24th  of  February,   prorogued  the  parliament  to  Parliament 

prorogued. 

the  10th  of  November  following,  before  any  bill 
was  ready  for  the  royal  assent.  The  proroga- 
tion was  afterwards  continued,  and  lasted  about 
fourteen  months. 

Aftet-  this  prorogation.  Lord  Shaftesbury  re- 
tired to  his  seat  in  Dorsetshire,   where  he  lived 


i*^^  February  7. 
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A.  I),      in  a  manner  becoming  the  ancient  hospitality  of 

l(J7;3-4. 

a  nobleman,  and  suitable  to  his  estate,  which  was 

not  in  the  least  improved  by  the  valuable  offices 
he  had  enjoyed. 

As  his  removal  from  the  place  of  chancellor 
was  known  to  be  owing  to  the  Duke  of  York 
and  the  popish  faction,  it  added  lustre  to  his 
character,  and  greatly  increased  his  popularity 
among  his  countrymen. 

In  order  to  lessen  this  popularity,  reports  were 
industriously  propagated  that  he  was  about  to 
return  to  court,  and  that  some  great  office  was  to 
be  given  him  ;  but,  having  fixed  his  resolution 
never  to  enter  into  the  measures  of  the  junto, 
he  resolved,  at  the  same  time,  to  obviate  these 
reports  by  remaining  in  tlie  country  till  his  duty 
in  parliament  should  summon  him  to  town. 

The  spirit  which  had  been  raised  in  parlia- 
ment soon  exerted  and  diffused  itself  through 
the  nation.  The  influence  of  the  Duke  of  York, 
the  danger  of  popery,  the  power  of  France,  and 
the  maladministration  of  the  ministry,  were  the 
universal  topics  of  discourse  and  the  constant 
subjects  of  censure. 
A.D.  1674.       i^Q  check  and  stifle  this  spirit,  a  proclamation 

Arbitrary 

prociama-     vvas  pubUslicd  iu  the  London  Gazette,  JNIay  the 
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7th,  1674,  strictly  forbidding  all  persons  "  to  a.d.  1674. 
intermeddle  with  the  affairs  of  state  and  govern- 
ment, or  with  the  persons  of  any  of  his  majesty's 
counsellors  or  ministers,  in  their  common  and 
ordinary  discourses;  and  farther  declaring,  that 
his  majesty  would  proceed  with  all  severity,  not 
only  against  such  persons,  but  also  against  those 
who  should  be  present  where  such  speeches  were 
used  without  revealing  the  same  in  due  time." 

This  was  a  step  worthy  only  of  a  despotic 
government,  and  an  equal  proof  of  the  wicked- 
ness and  weakness  of  the  ministers.  They  be- 
trayed by  it,  to  the  public,  a  consciousness  of 
having  acted  ill,  and  a  resolution  to  persist  in 
doing  so;  and  they  fled  to  an  asylum  in  which 
they  could  not  hope  for  a  protection.  To  shut 
the  eyes,  or  stop  the  ears,  of  people  in  danger  of 
shipwreck,  is  impossible ;  and,  therefore,  to  at- 
tempt it  is  ridiculous.  As  every  man  in  the  ship 
hath  an  interest  in  her  safety,  he  has  a  right  to 
point  out  the  rocks  or  shallows  upon  which  the 
pilots  are  ignorantly  or  wilfully  running. 

The  ministry  had  recourse  to  another  refuge.  The  miais- 

try  endea- 

safer  for  themselves,   but  even  yet  more  perni-  vourtocor- 

rupt  the 

cious  to  the  public;   for  the  first  was  an  act  of  parliament. 
arbitrary    power,    which    every    man   could    see. 
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A.D.  1674.  could  feel  the  effects  of,  and  must  consequently 
resent ;  the  latter  was  an  arrow  shot  in  the  dark, 
which,  though  not  immediately  fatal,  could  not 
but  leave  a  wound  too  rancorous  to  be  easily 
cured.  This  was  a  destructive  corruption  which 
was  now  spreading  in  the  parliament :  for  the 
court  not  only  by  the  influence  of  places,  but 
also  by  pensions,  secured  in  its  interest  several 
members  of  the  house  of  commons;  and  thus 
was  a  venom  infused  into  the  constitution,  which 
would  have  eaten  out  the  vitals  of  it,  had  that 
parliament  continued  much  longer. 
Lord  Lord   Shaftesbury   was   well   acquainted  with 

sducitous"^  this  step  of  the  ministers,  and  was  sensible  of 
parliament,  the  uuhappy  cousequenccs  with  which  it  would 
be  attended.  He  concluded  that  a  parliament 
which  was  devoted  to  the  king  solely  from  a 
view  to  private  interest,  could  not  be  really 
useful  to  the  public.  As  the  apprehensions  of 
the  people  with  regard  to  the  designs  of  the 
court  were  very  great,  he  looked  on  a  new 
parliament  as  the  only  means  of  establishing 
harmony  between  the  king  and  the  nation.  He 
therefore  thought  that  an  application  to  his  ma- 
jesty to  call  one  would  be  seasonable  and  pro- 
per;   that  it  was  the  right  of  any  part   of  the 
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nobility  to  give  advice  to  the  king  in  the  re-  a.d,  i674. 
cess  of  parliament ;  and  that,  by  the  old  consti- 
tution, this  was  their  hereditary  and  undoubted 
privilege :  a  glorious  privilege !  and  worthy  of 
being  asserted  by  them ;  a  privilege  that,  by 
bringing  them  nearer  to  the  throne,  must  add 
to  their  dignity ;  and  which,  when  properly  ex- 
erted, could  not  but  cause  them  to  be  respected 
by  the  people,  as  the  constant  maintainers  of  their 
rights  and  liberties. 

That  these  were  Lord  Shaftesbury's  sentiments, 
appears  from  the  following  excellent  letter  to  the 
Earl  of  Carlisle ;  which  displays  likewise  his  re- 
gard for  the  king  and  duke,  his  attachment 
to  the  public,  and  his  firm  adherence  to  his 
principles. 

Feb.  3,  1674-5. 

"  My  Lord, 

"  I   very   much   approve   of  what   my    Lord      a.d. 

T%T       1  1  1  -.  1674-5. 

JMordaunt  and  you  told  me  you  were  about;  His  letter 
and  should,  if  I  had  been  in  town,  readily  have  of  Carlisle. 
joined  with  you,  or,  upon  the  first  notice,  have 
come  up :  for  it  is  certainly  all  our  duties,  and 
particularly  mine,  (who  have  borne  such  offices 
under  the  crown,)  to  improve  any  good  corre- 
spondence or  understanding  between   the   royal 
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A^  D^  family  and  the  people,  and  not  leave  it  possible 
for  the  king  to  apprehend  that  we  stand  on  any 
terms  that  are  not  as  good  for  him  as  necessary 
for  us.  Neither  can  we  fear  to  be  accounted 
undertakers  at  the  next  meeting  of  parliament, 
for  I  hope  it  shall  never  be  thought  unfit  for 
any  number  of  lords  to  give  the  king  privately 
their  opinion  when  asked ;  since,  in  former  days, 
through  all  the  northern  kingdoms,  nothing  of 
great  moment  was  acted  by  their  kings  with- 
out the  advice  of  the  most  considerable  and  active 
nobility  that  were  within  distance,  though  they 
were  not  of  the  ordinary  privy  council;  such 
occasions  being  not  always  of  that  nature  as 
did  require  the  assembling  the  great  council  or 
parliament.  Besides,  there  are  none  so  likely 
as  us,  nor  any  time  so  proper  as  now,  to  give 
the  only  advice  I  know  truly  serviceable  to  the 
king,  affectionate  to  the  duke,  and  secure  to 
the  country,  (that  is,  a  new  parliament,)  which 
I  will  undertake  at  any  time  to  convince  your 
lordship  is  the  clear  interest  of  them  all. 

"  But,  in  the  mean  time,  I  must  beg  yours 
and  my  Lord  Mordaunt's  pardon  that  I  came 
not  up  as  I  intended ;  for  I  hear,  from  all  quar- 
ters, of  letters  from  Whitehall  that  I  am  coming 


1674-5. 
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up  to  town ;  that  a  great  office,  with  a  strange  a.  d 
name  is  preparing  for  me ;  and  such  like.  I  am 
ashamed  I  was  thought  so  easy  a  fool  by  those 
who  should  know  me  better ;  but,  I  assure  your 
lordship,  there  is  no  place  or  condition  will  in- 
vite me  to  court  during  this  parliament,  nor 
until  I  see  the  king  thinks  frequent  parliaments 
as  much  his  interest  as  they  are  the  people's 
rights;  for,  until  then,  I  can  neither  serve  the 
king  as  I  would,  nor  think  a  great  place  safe 
enough  for  a  second  adventure. 

"  When  our  great  men  have  tried  a  little 
longer,  they  will  be  of  my  mind.  In  the  mean  time, 
no  kind  of  usage  shall  put  me  out  of  that  duty 
and  respect  I  owe  to  the  king  and  duke :  but  I 
think  it  would  not  be  amiss  for  the  men  in  great 
offices,  who  are  at  ease  and  where  they  would  be, 
to  be  ordinarily  civil  to  a  man  in  my  condition, 
since  they  may  be  assured  that  all  their  great 
places  put  together  shall  not  buy  me  from  my 
principles.  JNly  lord,  I  beseech  you  to  impart 
this  to  the  Earl  of  Salisbury,  my  Lord  of  Falcon- 
bridge,  and  my  Lord  Holies ;  and  when  you  four 
command  me  up,  I  will  obey. 

"  I  am  sorry  my  Lord  Halifax  had  no  better 
success  in  his  summer's  negotiation ;  and  that  his 
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A.  D.     uncle  Sir  William  could  make  no  nearer  approach 

to  the   ministers  of  state  than   the   kissing  the 

king's  hand.     I  fear  it  is  fatal  to  liis  lordship  to 
go  so  far,  and  no  farther. 

"  JNIy  dear  Lord, 
"  I  am,  most  affectionately  and  sincerely, 
"  Your  Lordship's  most  devoted  servant, 

"  Shaftesbury." 


A.D.  1675.       On   the   13th  of  April    1675,  the   parliament 

Paiiianrent.  met,  '"^  wlicu,  notwithstanding   the   intrigues  of 

the  court,  an  extraordinary  vigour  still  appeared 

in  the  house  of  commons  against  the  growth  of 

Vigorous     popery,    the   ministers   who   supported    or   con- 

proceed- 

ingsot  the    nived  at  it,  the  state  of  affairs  in  Scotland,  and  the 


commons. 


English  troops  being  employed  in  the  service 
of  France.  This  spirit  was  generally  and  justly 
attributed  to  Lord  Shaftesbury ;  upon  which, 
Rapin,  after  relating  the  transactions  of  the  com- 
mons, makes  the  following  remark : 

"  It  may  be  easily  inferred  from  these  proceed- 
ings of  the  commons,  that  they  were  extremely 
jealous   of  the  king  and  his   ministers,  and  did 


^05  It  had  been  prorogued  until  this  date,  in  consideration  of 
five  hundred  thousand  crowns  paid  by  Louis  to  Charles  for  that 
purpose. 
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not  doubt  of  the  court's  intention  to  introduce  a.d.  i675. 
popery  and  invade  the  liberties  of  the  subject. 
Those  who  would  wholly  ascribe  the  ill  humour 
of  the  commons  to  Shaftesbury's  influences,  can 
hardly  answer  the  above-mentioned  facts,  which 
would  not  be  less  true  though  the  Earl  of 
Shaftesbury  had  never  been  born." 

This  ill  humour,  as  it  is  called,  was  then 
thought  by  the  public,  and  has  been  since  judged 
by  the  concurrent  testimony  of  the  wisest  men, 
to  be  a  true  spirit  of  patriotism.  This  it  was 
which  saved  the  liberties  of  the  nation  at  that 
time  from  the  arbitrary  designs  of  the  court,  and 
laid  the  foundation  for  securing  them  afterwards 
by  the  Revolution. 

Whilst   Lord    Shaftesbury  was  thus  working;  Destructive 

•^  °    bill  in  the 

by  his  addi'ess  in  the  house  of  commons,  he  gave  ^ouseot 
shining  proofs  of  his  knowledge  and  his  elo- 
quence in  the  house  of  lords ;  where  a  bill,  most 
evidently  destructive  of  the  constitution,  was 
brought  in  by  the  ministry,  intituled,  "  An  act  to 
prevent  the  dangers  which  may  arise  from  persons 
disaffected  to  the  government."  By  this  bill,  all 
persons  who  enjoyed  any  office,  ecclesiastical, 
civil,  or  military,  all  privy  counsellors  and  mem- 
bers of  parliament,  were  obliged,  under  penalty, 

VOL.  II.  I 
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A.D.  1675.  to  take  the  oatli  which  had  been  introduced  first 

in  the  corporation,  then   in   the  militia  act,  and, 

the  oath      afterwards,  more  fully,  in  the  five-mile  act.     The 

enjoined  by 

't.  oath  has  been  already  mentioned,  but  it  may  not 

be  improper  to  repeat  it :  "I  do  declare  that  it 
is  not  lawful,  upon  any  pretence  whatsoever,  t  o 
take  up  arms  against  the  king;  and  that  I  do 
abhor  that  traitorous  position  of  taking  arms  by 
his  authority  against  his  person,  or  against  those 
that  are  commissioned  by  him  in  pursuance  of 
such  commission ;  and  I  do  swear,  that  I  will 
not,  at  any  time,  endeavour  the  alteration  of 
government  either  in  church  or  state.  So  help 
me  God." 

This  bill  was  a  large  stride  towards  the  esta- 
blishment of  arbitrary  power.  It  was  brought  in 
to  settle  the  doctrine  of  passive  obedience  by  le- 
gislative authority,  and  by  one  bold  act  to  shackle 
the  parliament  as  well  as  the  rest  of  the  nation. 
For  though,  in  the  progress  of  the  debate,  a  pro- 
viso was  added  that  the  privileges  of  parliament 
should  be  preserved  in  the  freedom  of  debates 
and  votes,  yet  the  oath  was  to  remain  as  a  pro- 
hibition, even  upon  the  members  of  either  house, 
against   any   endeavour,   by   speech,   writing,   or 
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otherwise,  to  make  any  alteration  in  church  or  a.d.i675. 
state   farther   than   by  speaking   and   voting   in 
parliament. 

Lord  Shaftesbury  was  the  first  who  appeared  Opposed  by 
against   this    bill.      He,   and   some   other  lords,  Shaftesbury 
strenuously  insisted  that  it  should  be  withdrawn,  ^°^^^' 
or  else  that  the  freedom  which  must  necessarily 
be  used  in  opposing  it  might  not  be  misconstrued. 
The  court,  and  its  satellites  the  bishops,   strove 
earnestly   for   the   committal  of  the   bill ;   upon 
which.    Lord    Shaftesbury,    who,    "  in    all   the 
variety   of  changes  of  the   last   age,   was   never 
known  to  be  either  bought  or  frighted  out  of  his 
public  principles,"  *  described  at  large  the  ill  de- 
signs and  consequences  of  the  bill ;  and  spoke  f 

*  A   Letter  from  a  Person  yet,   though   his   words   were 

of  Quality  to  his    Friend  in  watched,   so  that   it  was  re- 

the  country.  solved  to  have  sent  him  to  the 

t  Bishop  Burnet  acknow-  Tower  if  any  one  word  had 
ledges  Lord  Shaftesbury's  dis-  fallen  from  him  that  had 
tinguishing  himself  on  the  oc-  made  him  liable  to  such  a  cen- 
casion  of  this  bill ;  and  says,  sure,  he  spoke  both  with  so 
•'  He  spoke  once  a  whole  hour  much  boldness  and  so  much 
to  show  the  inconveniency  of  caution,  that,  though  he  pro- 
condemning  all  resistance  upon  voked  the  court  extremely,  no 
any  pretence  whatsoever ;  and  advantage  could  be  taken 
the  very  ill  consequence  it  against  him." — Burnet's  His- 
might  be  of  to  lay  such  an  tori/,  vol.  i.  p.  384 — 5. 
oath   on    a   parliament.     And 

I   2 


Protests 
against  it. 
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A.D.  1675.  with  such  convinciiig  reasons,  that  it  was  not 
referred  to  a  committee  of  the  whole  lioiise  till 
after  a  debate  of  five  days  ;  a  circumstance  which 
hardly  ever  happened  to  any  bill  before. 

Four  protests  were  entered  against  several 
steps  which  were  taken  in  the  first  progress  of  it ; 
and  these  were  chiefly  drawn  up  by  Lord  Shaftes- 
bury. The  second,  which  was  against  commit- 
ting the  bill,  asserted,  "  that  it  struck  at  the  root 
of  government,  and  that  freedom  of  voting  and 
debating  which  is  necessary  for  those  who  have 
the  power  to  alter  and  make  laws ;  and  that  the 
bill  obliged  every  man  to  abjure  all  endeavours  to 
alter  the  government  in  the  church,  without 
regard  to  anything  that  rules  of  prudence  in  the 
government,  or  christian  compassion  to  protestant 
dissenters,  or  the  necessity  of  affairs,  at  any  time 
might  require." 

This  protest  was  no  sooner  entered  and  sub- 
scribed, but  the  court  lords  and  the  bishops  raised 
a  storm  against  those  who  had  subscribed  it ;  and 
endeavoured  to  take  away  the  liberty  of  entering 
protests  with  reasons.  They  voted,  "  that  the 
reasons  given  in  the  said  protest  did  reflect  upon 
the  honour  of  the  house,  and  were  of  dangerous 
consccpience."     This   was    attended    by   another 
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protest  against  that  vote :  which  protest  raised  a  a.d.  1675. 
still  greater  flame  in  the  house,  and  called  forth  a 
noble  instance  of  the  spirit  of  Lord  Holies,  who 
supported,  with  great  learning,  the  liberty  of  pro- 
testing with  reasons ;  and  who,  having  been  ab- 
sent by  sickness  at  the  former  question,  desired 
that  he  might  then  have  leave  to  sign  the  protest, 
and  take  his  fortune  with  those  lords  who  had 
already  done  it  and  were  in  danger  of  being  sent 
to  the  Tower. 

During  the  debate  in  the  committee,  an  objec-  Further 

progress  of 

tion  was  made  to  the  oath,  that  no  care  was  taken  ^^^  debate. 
of  the  doctrine,  but  only  of  the  discipline  of  the 
church ;  and,  therefore,  that  the  papists  need  not 
scruple  taking  the  oath,  since  episcopacy  would 
remain  in  its  full  lustre,  though  the  popish  reli- 
gion should  be  introduced;  whereas  the  king's 
supremacy  would  be  jostled  aside  by  the  oath, 
and  room  be  made  for  an  ecclesiastical  supremacy. 
In  consequence  of  this  objection,  the  advocates 
for  the  bill  changed  that  part  of  the  oath,  as 
follows : 

"  I  do  swear,  that  I  will  not  endeavour  to  alter 
the  protestant  religion,  or  the  government  either 
of  church  or  state." 

In  opposition  to  this  amendment.  Lord  Shaftes- 
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A.D.  1675.  bury  urged  that  it  was  a  far  different  thing  to 
believe,  or  be  fully  persuaded  of,  the  truth  of  the 
doctrines  of  our  church,  and  to  swear  "  never  to 
endeavour  to  alter  it ;"  which  last  must  be  utterly 
unlawful,  unless  an  infallibility  should  be  placed 
either  in  the  church  or  the  person  who  took  the 
oath ;  every  man  being,  otherwise,  obliged  to 
change  his  views  and  conduct  upon  having  a 
clearer  or  better  light:  and  he  desired  leave  to 
ask  "  where  are  the  boundaries,  or  where  shall 
we  find  how  much  is  meant  by  the  protestant 
religion  ?" 

The  lord  keeper,   who  was  now  Lord  Finch, 
thinking  he  had  an  advantage,  desired,  with  his 
usual  eloquence,  that  it  might  not  be  told  in  Gath, 
nor  published  in  the  streets  of  Askelon,  that  a  lord 
of  so  great  parts  and  eminence,  and  professing  him- 
self a  member  of  the  church  of  England,  should 
not  know  what  is  meant  by  the  protestant  reli- 
Thedefini-   mon !     Then  the  BishoD  of  Winchester  and  Other 
Eon"i)   bishops  condescended  to  instruct  Lord    Shaftes- 
Sops^/'^^  bury,  "  that  the  protestant  religion  was  compre- 
hended in  the  thirty -nine  articles,  the  liturgy,  the 
catechism,  the  homilies,  and  the  canons." 
shaftes-  '^^  t^'is  Lord  Shaftesbury  replied,  that  he  beg- 

piy?  ^  ^*^"    ged  so  much  charity  of  them  as  to  believe  that  he 
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knew  the  protestant  religion  so  well,  and  was  so  a.d.  i675. 
confirmed  in  it,  that  he  hoped  he  should  burn  for 
the  witness  of  it  if  Providence  should  call  him  to 
it :  but  he  might,  perhaps,  think  some  things  not 
necessary  which  they  accounted  essential ;  nay,  he 
might  think  some  things  not  true,  or  agreeable 
to  the  Scripture,  that  they  might  call  doctrines 
of  the  church.     Besides,  when  he  was  to  swear 
"  never  to  endeavour  to  alter,"  it  was  certainly 
necessary  to  know  how  far  the  just  extent  of  this 
oath  was.      But  since  they  had  told  him  that  the 
protestant  religion  was  in  those  five  tracts,  he  had 
still  to  ask    "  whether    they    meant  that   those 
whole  tracts  were  the  protestant  religion,  or  only 
that   the    protestant    religion   was    contained   in 
them  ?"     If  they  meant  the  former  of  these,  then 
he  was  extremely  in   the  dark  to  find  the  doc- 
trine of  predestination,   in  the   seventeenth  and 
eighteenth  articles,  to  be  owned  by  so  few  great 
doctors  of  the  church  ;  and  to  find  the  nineteenth 
article  define  the  church  directly  as  the  Indepen- 
dents did.     Besides,  the  twentieth  article's  man- 
ner of  stating  "  the  authority  of  the  church''  was 
very  dark,  and  either  contradicted  itself,  or  said 
nothing,  or  what  was  contrary  to  the  known  laws 
of  the  land;  not  to  mention  that  several  other 
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A.D.  1675.  things  in  the  thirty -nine  articles  had  been  preach- 
ed and  written  against  by  men  of  great  favour, 
power,  and  preferment  in  the  church. 

He  humbly  conceived  the  liturgy  was  not  so 
sacred,  being  drawn  up  by  men  the  other  day, 
under  a  pretence  of  making  such  alterations  as 
might  the  better  unite  people ;  instead  whereof? 
there  was  scarce  one  alteration  but  widened  the 
breach  ;  and  no  ordination  was  allowed  here  by 
the  liturgy  (as  it  stood  last  reformed  in  the  act  of 
uniformity)  but  what  was  episcopal:  insomuch 
that  a  popish  priest  was  capable,  when  converted, 
of  any  church  preferment  without  re-ordination  ; 
Avhereas  every  protestant  minister,  not  episcopally 
ordained,  was  required  to  be  re-ordained.  Thus 
as  much  as  possible  had  been  done  to  unchurch 
all  the  foreign  protestants  that  had  not  bishops ; 
though  the  contrary  was  both  allowed  and  prac- 
tised from  the  beginning  of  the  Reformation  till 
the  time  of  the  uniformity  act,  and  several 
bishops  had  been  made  of  such  as  were  never 
ordained  priests  by  bishops.  Moreover,  the  un- 
charitableness  of  it  was  so  much  against  the  in- 
terest of  the  crown,  and  of  the  church  of  England, 
(as  it  cast  off  the  dependency  of  the  whole  protest- 
ant party  abroad,)  that  it  would  have  been  bought 
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by  the  pope  and  the  French  king  at  a  vast  sum  a.d.  i675. 
of  money ;  and  it  was  difficult  to  conceive  that  so 
great  an  advantage  fell  to  them  merely  by  chance, 
and  without  their  help  :  so  that  he  thought  to  en- 
deavour to  alter  and  restore  the  liturgy  *  to  what 
it  was  in  Queen  Elizabeth's  days,  might  consist 
with  his  being  a  very  good  protestant. 

As  to  the  catechism,  he  really  thought  it  might 
be  mended  ;  and  durst  declare  to  them,  it  was  not 
well  that  there  was  not  a  better  made. 

For  the  homilies,  he  thought  there  might  be  a 
better  book  made ;  and  the  third  homily  of  "  re- 
pairing and  keeping  clean  of  churches,"  might  be 
omitted. 

What  was  yet  stranger,  the  canons  of  our 
church  were  directly  the  old  popish  canons,  which 
were  still  in  force,  and  no  other ;  as  would  appear 
by  the  statute  25  Hen.  VIII.  cap.  19.  confirmed 
and  received  by  1  of  Elizabeth,  whereby  all  those 
canons  were  established  until  an  alteration  should 
be  made  by  the  king  in  pursuance  of  that  act  : 

*  As  Lord  Shaftesbury  said  tant  among  his  fragments  a 
that  he  thought  the  liturgy  paper,  wherein  he  had  select- 
might  be  mended,  he  himself  ed  psalms  for  particular  ser- 
began  an  improvement  of  it,  vices  in  the  church,  which  are 
for  the  consideration  of  the  extremely  well  chosen, 
bishops ;  and  there  is  still  ex- 
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A.D.  1675.  which  thing  was  attempted  byEdward  VI.  but  not 
perfected,  and  was  let  alone  ever  since  ;  for  what 
reasons,  the  lords  the  bishops  could  best  tell :  and 
it  was  very  hard  to  be  obliged  by  oath  not  to 
endeavour  to  alter  either  the  English  Common 
Prayer  Book  or  the  Canon  of  the  Mass. 

But  if  they  meant  the  latter,— that  "  the  pro- 
testant  religion  was  contained  in  all  those  tracts, 
but  that  every  part  of  them  was  not  the  protest- 
ant  religion," — then  he  apprehended  it  might  be 
in  the  bishops'  power  to  declare,  ex  j^ost  facto,  what 
was  the  protestant  religion  or  not,  or  else  they 
must  leave  it  to  every  man  to  judge  for  himself 
what  parts  of  those  books  were  or  were  not ;  and 
then  their  oath  had  been  much  better  let  alone. 

If  the  lord  keeper  and  the  bishops  triumphed 

over  Lord  Shaftesbury  before  his  reply,  they  had 

The  bishops  no  rcasou  to  do  it  afterwards ;  for  what  he  said 

make  no  -i  n     i 

reply.         was  uot  answcrcd  by  any  of  them. 

This  knowledge  which,  in  an  unpremeditated 
reply,  he  showed  of  the  doctrines  of  the  Church 
of  England,  proved  the  justness  of  King  Charles's 
remark,  "  that  his  chancellor  had  more  law  than 
all  his  judges,  and  more  divinity  than  all  his 
bishops."  '''  

i^'<5  This  anecdote  is  related  by  Seward,  vol.  iv.  p.  54. 
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Lord   Shaftesbury,  standing  near  the  bishops'  a.d.  1675. 
bench  one  day,  when  he  spoke  long  in  this  debate, 
overheard  one  of  the  bishops  saying  to  another.  Repartee 

of  Lord 

"I  wonder  when  he  will  have  done  preaching:?"  shaftes- 

'■  ^  bury's. 

He  immediately  turned  round  and  replied,  "When 
I  am  made  a  bishop,  my  lord ;"  and  then  proceeded 
in  his  speech  to  the  house. 

Notwithstanding  a  proviso  was  obtained  by  the  Further 

debate  on 

country  lords  for  preserving  the  freedom  of  de-  ^^^  ^'^i- 
bates  and  votes  in  parliament,  an  objection  was 
still  made  to  the  bill  by  the  Earl  of  Bolingbroke, 
that  a  restraint  was  laid  even  upon  members  of 
parliament  out  of  doors ;  and  that  the  oath  took 
away  all  private  converse  upon  any  public  parlia- 
mentary affairs  even  with  one  another. 

Upon  this,  Lord  Shaftesbury  presently  drew 
up  some  words  for  preserving  the  rights,  privi- 
leges, and  freedoms  which  men  enjoyed  by  the 
law  established.  He  was  supported  by  many 
others  in  his  motion ;  but  was  strongly  opposed 
by  the  courtiers,  who  plainly  declared  that  they 
designed  by  the  bill  to  prevent  caballing,  and 
to  hinder  parliament  men  from  consulting  with 
persons  in  public  offices,  either  of  the  army,  trea- 
sury, or  navy,  about  parliamentary  business :  they 
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A.D.  1675.  silenced    every   objection    by    their   majority   of 

votes. 
iviean  spirit       Tliough    tlicrc    wcrc    many    wortliy    persons 

of  the  no- 

i>iiity.  among  the  nobility,  who  were  true  lovers  of 
their  country  and  asserters  of  its  liberties,  the 
greater  part  meanly  acted  under  the  influence  of 
the  court,  and  in  subservience  to  the  commands 
of  the  ministers.  Unmindful  of  the  virtues  of 
their  ancestors,  their  only  emulation  was  to  ac- 
quire wealth  or  excel  in  luxury  ;  and  they  were 
contented  to  load  themselves  with  chains,  pro- 
vided these  chains  were  more  glittering  than 
those  of  their  fellow- subjects.  It  was  a  melan- 
choly presage  for  the  public,  when  the  men  whose 
example  was  the  most  likely  to  be  imitated  be- 
came thus  depraved,  and  when  the  foremost  in 
rank  were  generally  the  first  in  corruption. 

The  bill  This  bill,  which  would  have   rendered  parlia- 

pushed  on 

by  the  court,  mcnts  entirely  useless,  was  so  highly  agreeable  to 
the  court,  that  the  ministry  exerted  their  utmost 
strength  in  its  favour.  Just  before  the  meeting 
of  parliament,  a  privy  seal  was  passed  for  eighty 
thousand  pounds  secret-service  money.  The  de- 
sign of  this  money  was  to  prepare  the  two  houses 
to  concur  in  the  bill,  and  it  actually  secured  a 
majority  in  each  house.     But  this  measure,  and 
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the  dangerous  tendency  of  the  bill,  only  served  a.d.  1675. 
to  animate  the  lords  in  the  opposition  ;  who,  by 
their  constant  and  close  attendance,  and  by  the 
strength  of  their  arguments,  checked  the  progress 
of  it  in  such  a  manner,  that  the  debates  upon  it 
continued  for  seventeen  days. 
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CHAPTER  IV. 

Dr.  Shirley's  Appeal. — Lord  Shaftesbury's  Speech  in  the  Debate. 
— Contention  between  the  two  Houses — Its  effects. — Parlia- 
ment   prorogued   for    fifteen    months Pamphlets    against 

Shaftesbury.  —  Meeting  of  Parliament.  —  Lord  Shaftesbury 
contends  that  the  Parliament  was  dissolved — Is  committed 
to  the  Tower, 

A.D.  1675.  1  HE  vigoi'ous  Stand  made  by  the  opposition 
against  this  bill,  rendered  the  court  still  more 
intent  upon  succeeding  in  its  scheme ;  and  there- 
fore another  privy  seal  was  passed  for  one  hundred 
and  twenty  thousand  pounds  more,  for  the  same 
service ;  and  every  question  was  carried  in  spite 
of  the  force  of  argument.  But  what  truth  could 
not  do,  Lord  Shaftesbury  effected  by  his  policy. 

Having  gained  time,  by  the  spirit  which  ap- 
peared against  the  bill,  he  contrived,  before  it 
could  be  reported  from  the  committee,  to  raise 
such  a  difference  between  the  houses,  upon  a 
point  of  privilege,  as  rendered  their  sitting  im- 
practicable, and  defeated  the  intentions  of  the 
court. 


commons. 
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An  appeal  from  a  decree  in  chancery  had  been  a.d.  i675. 
broimht  into  the  house  of  lords  by  Dr.  Shirley,  Dr.shirieys 

~  appeal. 

against  Sir  John  Fagg,  a  member  of  the  house  of 
commons.  The  lords  received  the  appeal ;  which 
was  resented  by  the  commons,  and  declared  to 
be  a  breach  of  privilege.     They  likewise  passed  a  Difference 

^  between  the 

vote,  that  no  appeal  from  any  court  of  equity  was  lo'^^s  and 
cognizable  by  the  house  of  lords,  and  ordered 
Dr.  Shirley  into  the  custody  of  the  serjeant-at- 
arms.  The  speaker's  warrant  for  doing  this  was 
forcibly  taken  from  the  Serjeant's  deputy  by 
Lord  Mohun.  The  commons  demanded  justice 
of  the  peers  against  him  ;  but  he  was  so  strongly 
supported  by  Lord  Shaftesbury  and  others,  that 
the  lords  justified  by  a  vote  what  he  had  done. 
The  house  of  commons  ordered  the  barristers  who 
pleaded  in  the  cause  to  be  taken  into  custody, ^"'^ 
and  the  lords  immediately  ordered  their  release. 
These  steps,  which  were  pursued  with  great  heat 


107  During  the  debate  upon  this  resolution,  some  ladies  were 
in  the  gallery  peeping  over  the  gentlemen's  shoulders.  The 
speaker  spying  them  called  out,  "  What  borough  do  those  ladies 
serve  for  ?"  To  which  Mr.  William  Coventry  replied,  "  They 
serve  for  the  speaker's  chamber."  Sir  Thomas  Littleton  sug- 
gested that  the  speaker  should  suppose  they  were  gentlemen 
with  fine  sleeves  dressed  like  ladies.  "  Yes ;  but  I  am  sure  I 
saw  petticoats/'  rejoined  the  speaker. — Grei/. 
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A.D.  1675.  in  both  houses,  obliged  the  king  to  prorogue  the 
prorogue?   Parliament  on  the  9th  of  June  to  the  13th   of 

October  following. 
The  bill  Lord  Shaftesbury's  scheme  was  improved  w^ith 

defeated  by 

the  breach     great  art  and  vigour,  till  it  produced  an  open  rup- 

between  the 

houses.        ture  between  the  houses ;  and  probably  no  other 
method  could  have  been  taken  to  defeat  the  per- 
nicious bill ;  for  the  majority  of  the  commons,  by 
the  great  sums  dispersed  among  them,  were  ready 
to  pursue   the    directions  of  the    court.     They 
would  not,  however,  give  up  a  point  of  privilege; 
and   their  jealousy  upon  the   occasion    inflamed 
them  by    degrees  till  they  had  gone  too  far  to 
retreat.     This  was  not  foreseen  by  the  ministry 
till  it   was  too  late  to  be  prevented,  so  that  it 
rendered  void  all  the  proceedings  of  that  session. 
Schemes  for       The  vicws  of  the  court,  and  the  disposition  of 
dissolution    the  commons,  made  Lord  Shaftesbury  the  more 
meiit.  earnest  to  procure  a  dissolution  of  the  parliament. 

This  was  the  frequent  subject  of  his  discourse, 
the  constant  object  of  his  thoughts,  during  the 
prorogation.  He  endeavoured  to  persuade  the 
principal  members  in  both  houses  (as  he  told  Lord 
Carlisle,  in  his  letter,  he  was  ready  to  do)  that  a 
new  parliament  would  be  for  the  interest  both 
of  the  prince  and  people.     At  the  same  time,  he 
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resolved  to  foment  the  quarrel  between  the  houses  a.d.  1675. 
at   their   meeting;    that    the   court  might  grow 
weary  of  the  parliament,  and  be  more  readily  in- 
duced to  dissolve  it. 

The  Duke  of  York  and  the  papists  were 
brought  into  a  belief  that  a  new  parliament  might 
be  more  favourable  to  them;  for,  though  the 
present  parliament  had  gone  such  lengths  in  ex- 
tending the  prerogative,  it  had  been  too  vigorous 
against  popery  to  relax,  or  to  give  the  Roman 
catholics  any  hopes  of  repealing,  the  penal  laws 
against  them.  Whilst,  therefore.  Lord  Danby 
and  others  of  the  ministry  were  apprehensive  of 
its  meeting,  though  the  court  was  in  necessity  for 
a  supply,  the  duke  was  solicitous  for  it,  with  the 
expectation  of  some  steps  being  taken  that  might 
bring  about  the  dissolution,  for  which  he  and 
most  of  his  friends  afterwards  voted.  This  was, 
undoubtedly,  what  his  secretary,  Coleman,  alluded 
to  in  the  following  paragraph  of  a  letter  to  the 
inter-nuncio,  dated  at  Windsor,  August  the  30th, 
1675. 

"  We  now  passionately  wish  to  see  the  coming 
on  of  the  parliament,  which  we  so  much  feared  be- 
fore :  and,  while  it  was  held  doubtful  whether  it 
ought  to  meet  or  no,  we  employed  all  our  power 

VOL.  11.  K 
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A.D.  1675.  to  bring  it  on ;  wliicli  point  we  have  gained  but 
within  these  few  days.  And,  for  my  part,  I  no 
ways  doubt  but  that  we  shall  receive  as  much 
good  by  it  as  we  apprehended  ill,  provided  that 
the  duke  fail  not  in  the  good  resolutions  which 
he  hath  taken." 

Lord  Lord    Shaftesbury  was,  at  this  time,  pointed 

Shaftesbury 

affronted  by  Qut  as  the  principal  object  of  the  court's  displea- 
sure. Frequent  menaces  were  thrown  out  against 
him ;  but  he  was  not  affected  by  them,  or  diverted 
from  his  pursuits.  Being  in  Dorsetshire  during 
part  of  the  recess  of  parliament.  Lord  Digby  ap- 
plied to  him  for  his  interest  to  be  chosen  knight 
of  the  shire  in  the  room  of  Colonel  Strangeways, 
deceased.  Lord  Shaftesbury  said  that  he  could 
give  no  answer  till  he  knew  whether  his  friend 
Mr.  Freke  would  be  a  candidate  ;  and  afterwards, 
with  great  frankness,  told  Lord  Digby  that  he 
could  not  support  his  interest,  and  gave  him  his 
reasons.  Lord  Digby,  soon  after,  on  the  27th  of 
August  1675,  before  a  great  assembly  of  the  prin- 
cipal persons  of  the  county  at  Fernditch  T^odge, 
said  to  him,  in  a  passion,  "  You  are  against  the 
king,  and  for  seditions  and  factions,  and  for  a 
commonwealth,  and  I  will  prove  it ;  and  by  God 
we  will  have  your  head  next  parliament." 
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What  design  this  threat  was   grounded  on  is  a.d.  i675. 
not  known,  but  the  Earl  of  Bristol,  (Lord  Dig-  and  accused 
by's  father  and  a  Roman  catholic,)  on  the  20th  of  Si^fi,. 
November,   attempted  in   the  house  of  lords  to 
charge  Lord   Shaftesbury  with  crimes  of  a  high 
nature. ^*^^     It  does   not  appear   by  the  Journals 
what  the  charge  was ;  but  it  is  recorded  in  them, 
that  the  lords,  by  an   unanimous  vote,  declared 
that  the  charge  was  groundless,  and  ordered  the 
Earl  of  Bristol  to  ask  Lord  Shaftesbury's  pardon. 

As  the  affront  which  he  had  received  from 
Lord  Digby  was  public,  he  resolved  that  the  sa- 
tisfaction should  be  so  likewise.  He  brought  an 
action  against  him  in  the  king's  bench  :  the  words 


10^  This  occurred  in  a  debate  upon  a  copy  of  one  of  the  com- 
mons' resolutions  in  Dr.  Shirley's  case,  which  had  been  posted 
up  in  the  lobby  of  their  house.  The  Earl  of  Bristol  was,  as 
usual,  very  intemperate  ;  and  the  house  compelled  him  to  beg 
Shaftesbury's  pardon,  and  resolved  that  nothing  he  had  said 
had  made  any  impression  upon  them  to  that  earl's  prejudice : 
but  it  does  not  appear  that  Bristol  attempted  to  make  any  for- 
mal charge  upon  this  occasion. 

This  was  not  the  only  quarrel  which  happened  during  this 
stormy  debate.  The  house  found  it  necessary  to  enjoin  the 
Earl  of  Shaftesbury  and  Lord  Arundel,  "  that  there  be  no  fur- 
ther proceedings  to  any  resentment  upon  any  words  passed 
between  them  this  day."  "  Upon  which,"  say  the  Journals, 
"  they  both  presently  promised  obedience  to  the  command  of 
the  house." 

K  2 
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A.D.  1675.  were  attested  by  several  gentlemen  present;  and 
the  jury  gave  eleven  hundred  and  fifty  pounds 
damages. 

Meeting  of        When  the  parliament  met,  on  the  13th  of  Octo- 

parliament.  ■•■ 

ber,  the  court  was  so  apprehensive  of  a  revival  of 
the  quarrel  between  the  houses,  that  the  king,  in 
his  speech,  desired,  "  if  anything  of  that  kind 
should  arise,  they  would  defer  those  debates  till 
they  had  brought  the  public  bills  to  perfection." 

The  design  of  this  advice,  and  the  consequences 
that  would  have  attended  a  compliance  with  it, 
were  obvious.  Dr.  Shirley's  appeal  was  therefore 
soon  brought  in  :  and  upon  a  motion  being  made, 
on  the  20th  of  October,  to  appoint  a  day  for  the 
hearing,  the  ministry  strenuously  opposed  it ;  but 
Lord  Shaftesbury  as  strongly  supported  it,  in  the 
following  remarkable  speech  :'°^ 


(( 


My  Lords, 


Lord  shaf.  "  OuY  all  is  at  Stake,  and  therefore  you  must 

tcsburv  s 

speech  on     givc  me  Icavc  to  speak  freely  before  we  part  with 

13r.  Shir- 
ley's ap.      it.      My  lord   bishop  of  Salisbury  is   of  opinion 


peal. 


'  that  we  should  rather  appoint  a  day  to  consider 
what  to  do  upon  the  petition,  than  to  appoint  a 


'05  This  debate  lasted  six  days,  and  was  not  closed  until  the 
4th  of  November. 
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day  of  hearing ;'  and  my  lord  keeper  (for  I  may  a.d.  i675. 
name  them  at  a  committee  of  the  whole  house) 
tells  us,  in  very  eloquent  and  studied  language, 
'  that  he  will  propose  us  a  way  far  less  liable  to 
exception,  and  much  less  offensive  and  injurious 
to  our  ow^n  privileges,  than  that  of  appointing  a 
day  of  hearing.'  I  beseech  your  lordships,  did 
not  you,  after  all  these  fine  words,  expect  some 
admirable  proposal  ?  But  it  ended  in  this,  '  that 
your  lordships  should  appoint  a  day, — nay,  a  very 
long  day, — to  consider  what  you  would  do  in  it.' 
And  my  lord  hath  undertaken  to  convince  you 
that  this  is  your  only  course,  by  several  undeni- 
able reasons ;  the  first  of  which  is,  '  that  it  is 
against  your  judicature  to  have  this  cause,  which 
is  not  proper  before  us,  nor  ought  to  be  relieved 
by  us.' 

"  To  this,  my  lords,  give  me  leave  to  answer, 
that  I  did  not  expect,  from  a  man  professing  the 
law,  that  after  an  answer  by  order  of  the  court 
was  put  in,  and  a  day  had  been  appointed  for 
hearing,  (which  by  some  accident  was  set  aside,) 
and  the  plaintiff  moved  for  a  second  day  to  be 
assigned,  that  ever,  without  hearing  counsel  on 
both  sides,  the  court  did  enter  into  the  merits  of 
the  cause:    and  if  your  lordships  should  do  it 
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A.o.  Win.  here,  in  a  case  attended  with  the  circumstances 
this  is,  it  would  not  only  be  an  apparent  injustice, 
but  a  plain  subterfuge  to  avoid  a  point  you  durst 
not  maintain. 

"  But  my  lord's  second  reason  speaks  the  mat- 
ter more  clearly,  —  because  it  is  a  doubtful  case 
whether  the  commons  have  not  privilege ;  and, 
therefore,  my  lord  would  have  you  to  appoint  a 
further  and  a  long  day  to  consider  of  it ;  which 
in  plain  English  is,  that  your  lordships  should 
confess,  upon  your  books,  that  you  conceive  it, 
on  second  thoughts,  a  doubtful  case :  for  so  your 
appointing  a  day  to  consider  will  do,  and  that 
for  no  other  reason  but  because  my  lord  keeper 
thinks  it  so ;  which,  I  hope,  will  not  be  a  reason 
to  prevail  with  your  lordships,  since  we  cannot 
yet,  by  experience,  tell  that  his  lordship  is  capa- 
ble of  thinking  your  lordships  in  the  right  in 
any  matter  against  the  judgment  of  the  house  of 
commons  ;  it  is  so  hard  a  thing,  even  for  the 
ablest  of  men,  to  change  ill  habits. 

"  But  my  lord's  third  reason  is  the  most  admir- 
able of  all,  which  he  styles  unanswerable,  viz. 
that  your  lordships  are  all  convinced  in  your 
consciences  that  this  (if  prosecuted)  'will  cause  a 
breach.'     I  beseech  your  lordships,  consider  ^he- 
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ther  this  argument,  thus  applied,  would  not  over-  a.d.  i675. 
throw  the  law  of  nature,  and  all  the  laws  of  right 
and  property  in  the  world :  for  as  it  is  an  argu- 
ment, and  a  very  good  one,  that  you  should  not 
stand  or  insist  on  claims  where  you  have  not  a 
clear  right,  or  where  the  question  is  not  of  con- 
sequence and  moment,  in  a  matter  that  may  pro- 
duce a  dangerous  or  pernicious  breach  between 
relations,  persons,  or  bodies  politic,  joined  in  in- 
terest and  high  concerns  together;  so,  on  the 
other  hand,  if  the  obstinacy  of  the  party  in  the 
wrong  shall  be  made  an  unanswerable  argument 
for  the  other  party  to  recede  and  give  up  his  just 
rights,  how  long  shall  the  people  keep  their  liber- 
ties, or  the  princes  or  governors  of  the  world  their 
prerogatives  ?  How  long  shall  the  husband  main- 
tain his  dominion,  or  any  man  his  property,  from 
his  friend's  or  his  neighbour's  obstinacy  ?  But, 
my  lords,  when  I  hear  my  lord  keeper  open  so 
eloquently  '  the  fatal  consequences  of  a  breach,' 
I  cannot  forbear  falling  into  some  admiration 
how  it  comes  to  pass  that,  if  the  consequences  be 
so  fatal,  the  king's  ministers  in  the  house  of  com- 
mons, of  which  there  are  several  that  are  of  the 
cabinet,  and  have  daily  resort  to  his  majesty,  and 
have  the  direction  and  trust  of  his  affairs ;  I  say 
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A.D.  1675,  that  none  of  those  sliould  press  these  consequences 
there,  or  give  the  least  stop  to  the  career  of  that 
house  in  this  business  ;  but  that  all  the  votes  con- 
cerning this  affair, — nay,  even  that  very  vote,  'that 
no  appeal  from  any  court  of  equity  is  cognizable 
by  the  house  of  lords,  —  should  pass  nem.  contra- 
dicente,  and  yet  all  the  great  ministers  with  us 
here,  the  bishops,  and  other  lords  of  great  depen- 
dence on  the  court,  contend  this  point  as  if  it  were 
2:)ro  a?'is  etfoc'is. 

"  I  hear,  his  majesty,  in  Scotland,  hath  been 
pleased  to  declare  against  appeals  in  parliament. 
I  cannot  much  blame  the  court,  if  they  think 
that  (the  lord  keeper  and  the  judges  being  of  the 
king's  naming,  and  in  his  power  to  change,)  the 
justice  of  the  nation  is  safe  enough  :  and  I,  my 
lords,  may  think  so  too,  during  the  king's  time ; 
though,  I  hear,  Scotland,  not  without  reason,  com- 
plains already.  Yet  who  can  see  how  future 
princes  may  use  this  power,  and  how  judges  may 
be  made, — not  men  of  ability  or  integrity,  but  men 
of  relation  and  dependence,  and  who  will  do 
what  they  are  commanded ;  and  then  all  men's 
causes  come  to  be  judged,  and  estates  to  be  dis- 
posed of,  as  great  men  at  court  shall  please  ? 

*'  INIy  lords,  the  constitution  of  our  government 
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hath  provided  better  for  us ;  and  I  can  never  be-  a.d.  i675. 
lieve  so  wise  a  body  as  the  house  of  commons 
will  prove  that  foolish  woman,  who  plucks  down 
her  house  with  her  own  hands. 

"  My  lords,  I  must  presume,  in  the  next  place, 
to  say  something  to  what  was  offered  by  my  lord 
bishop  of  Salisbury,  a  man  of  great  learning  and 
abilities,  and  always  versed  in  a  stronger  and 
closer  way  of  reasoning  than  the  business  of  that 
noble  lord  I  answered  before  did  accustom  him 
to  do :  and  that  reverend  prelate  hath  stated  the 
matter  very  fair  upon  two  heads. 

"  The  first,  whether  the  hearing  of  causes  and 
appeals,  and  especially  in  this  point,  where  the 
members  have  privilege,  be  so  material  to  us 
that  it  ought  not  to  give  way  to  reasons  of  state, 
or  greater  affairs  that  press  us  at  this  time. 

"  The  second  was,  if  this  business  be  of  that 
moment,  yet,  whether  the  appointing  a  day  to 
consider  of  this  petition  would  prove  of  that 
consequence  and  prejudice  to  your  cause. 

"  My  lords,  to  these  give  me  leave,  in  the  first 
place,  to  say,  that  this  matter  is  no  less  than  your 
whole  judicature;  and  your  judicature  is  the  life 
and  soul  of  the  dignity  of  the  peerage  of  England. 
You  will  quickly  grow  burthensome  if  you  grow 
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A.D.  1675.  useless.  You  have  now  tlie  greatest  and  most 
useful  end  of  parliament  principally  in  you  ;  which 
is,  not  to  make  new  laws,  but  to  redress  grievances, 
and  to  maintain  the  old  land-marks.  The  house 
of  commons'  business  is  to  complain  ;  your  lord- 
ships' to  redress,  not  only  the  complaints  from 
them  who  are  the  eyes  of  the  nation,  but  all  other 
particular  persons  who  address  themselves  to  you. 

"  A  land  may  groan  under  a  multitude  of  laws, 
and  I  beUeve  ours  does ;  and  when  laws  grow  so 
multiplied,  they  prove  oftener  snares  than  direc- 
tions and  security  to  the  people.  I  look  on  it  as 
the  ignorance  and  weakness  of  the  latter  age,  if 
not  worse, — the  effect  of  the  designs  of  ill  men, — 
that  it  is  grown  a  general  opinion,  that  where 
there  is  not  a  particular  direction  in  some  act  of 
parliament,  the  law  is  defective;  as  if  the  common 
law  had  not  provided  much  better,  shorter,  and 
plainer  for  the  peace  and  quiet  of  the  nation 
than  intricate,  long,  perplexed  statutes  do,  which 
have  made  work  for  the  lawyers,  given  power  to 
the  judges,  lessened  your  lordships'  power,  and,  in 
a  good  measure,  unhinged  the  security  of  the 
people. 

"  My  lord  bishop  tells  us,  that  *  your  whole 
judicature  is  not  in  question,  but  only  the  privi- 
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lege  of  the  house  of  commons,  of  their  members  a.d.  i675. 
not  appearing  at  your  bar.'  INly  lords,  were  it 
no  more,  yet,  for  justice  and  the  people's  sake, 
you  ought  not  to  part  with  it.  How  far  a  privi- 
lege of  the  house  of  commons,  their  servants,  and 
those  they  own,  doth  extend,  Westminster-hall 
may  with  grief  tell  your  lordships.  And  the 
same  privilege,  of  their  members  being  not  sued, 
must  be  allowed  by  your  lordships  as  well.  And 
what  a  failure  of  justice  this  would  prove,  whilst 
they  are  lords  for  life,  and  you  for  inheritance,  let 
the  world  judge. 

*'  For  my  part,  I  am  willing  to  come  to  a  con- 
ference whenever  the  dispute  shall  begin  again, 
and  dare  undertake  to  your  lordships  that  they 
have  neither  precedent,  reason,  nor  any  justifiable 
pretence  to  show  against  us ;  and  therefore,  my 
lords,  if  you  part  with  this  undoubted  right 
merely  for  asking,  where  will  the  asking  stop  ? 
And,  my  lords,  we  are  sure  it  doth  not  stop  here; 
for  they  have  already,  nemine  contradicente^  voted 
against  your  lordships'  power  of  appeals  from  any 
court  of  equity !  so  that  you  may  plainly  see 
where  this  caution  and  reason  of  state  means  to 
stop,  —  not  one  jot  short  of  laying  your  whole 
judicature  aside 
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A.D.  1675.       "  For  the  same  reason,  of  passing  the  king's 
money,  of  not  interrupting  good  laws,  or  wliat- 
ever  else,  you  must  of  necessity  avoid  all  breach 
upon  what   score   soever.     Thus,  your  lordships 
plainly  see,  the  breach  will  be  as  well  made  upon 
your  judicature  in  general,  as  upon  this  point;  so 
that,  when  your  lordships  have  appointed  a  day, 
a  very  long  day,  to  consider  whether  Dr.  Shirley's 
cause  be  not  too  hot  to  handle,  and  when  you 
have  done  the   same   for   Sir  Nicholas  Stanton, 
whose  petition,  I  hear,  is  coming  in,  your  lord- 
ships must  proceed  to  a  vote  to  lay  all  private  busi- 
ness aside  for  six  weeks :  for  that  phrase,  of  private 
business,  hath  obtained,  this  last  age,  upon  that 
which  is  your  most  public  duty   and   business, 
namely,  the  administration  of  justice.    And  I  can 
tell  your  lordships,  besides  the  reason  that  leads 
to  it,  that  I  have  some  intelligence  of  the  design- 
ing such  a  vote ;  for,  on  the  second  day  of  your 
sitting,  at  the  rising  of  the  lords'  house,  there 
came  a  gentleman  into  the  lobby,  belonging  to 
a  very  great  person,  and   asked,    in   very   great 
haste,    '  Are  the  lords  up  ?    Have    they   passed 
the  vote  ? '    and  being  asked,  '  What  vote  ? '  he 
answered,  '  The  vote  for  no  private  business  for 
six  weeks.' 

"  My  lords,  if  this  be  your  business,  see  where 
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you  are  if  you  are  to  postpone  our  judicature,  for  a.d.  i675. 
fear  of  offending  the  house  of  commons,  for  six 
weeks,  that  they,  in  the  interim,  may  pass  the 
money,  and  other  acceptable  bills,  which  his  ma- 
jesty thinks  of  importance.  Are  so  many  wise 
men  in  the  house  of  commons  to  be  laid  asleep, 
and  to  pass  all  these  acceptable  things,  and,  when 
they  have  done,  to  let  us  to  be  let  loose  upon 
them  ?  Will  they  not  remember  this,  next  time, 
when  there  is  want  of  money  ?  Or,  may  they 
not  rather  be  assured  by  those  ministers  that  are 
amongst  them,  and  go  on  so  unanimously  with 
them,  that  the  king  is  on  their  side  in  this  con- 
troversy ?  And,  when  public  business  is  over,  our 
time  shall  be  too  short  to  make  a  breach,  or  vin- 
dicate ourselves  in  the  matter ;  and  then,  I  beg 
your  lordships,  where  are  you  ?  If,  after  you  have 
asserted,  but  the  last  sessions,  your  right  of  judi- 
cature so  highly  even  in  this  point,  and  after  the 
house  of  commons  had  gone  so  high  against  you, 
on  the  other  hand,  as  to  post  up  their  declaration 
and  remonstrances  on  Westminster-hall  doors, 
the  very  next  session  after,  you  postpone  the  very 
same  causes,  and  not  only  those,  but  all  judica- 
tures whatsoever,  I  beseech  your  lordships,  will 
not  this  prove  a  full  precedent  and  confession 
against  ourselves. 
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A.D.  1675.  *'  It  is  a  maxim,  and  a  rational  one,  amongst 
the  lawyers,  that  one  precedent,  where  the  case 
has  been  contested,  is  worth  a  thousand  where 
there  has  not  been  a  contest. 

"  My  lords,  in  saying  this,  I  humbly  suppose 
I  have  given  a  sufficient  answer  to  my  lord  bi- 
shop's second  question,  '  Whether  the  appointing 
a  day  to  consider  what  you  will  do  with  this  peti- 
tion be  of  that  consequence  to  your  right  ?'  for  it 
is  a  plain  confession  that  it  is  a  doubtful  case,  and 
that  infinitely  stronger  than  if  it  were  a  new 
thing  to  you,  never  before  heard  of;  whereas  it  is 
the  very  same  case,  and  every  thing  desired  in 
that  case,  that  you  formerly  ordered  and  so  strong- 
ly asserted ;  so  that,  after  due  time,  and  all  the 
deliberation  imaginable,  you  declare  yourselves  to 
become  doubtful ;  and  put  yourselves  out  of  your 
own  hands,  into  that  power  which  you  have  no 
reason  to  believe  is  on  your  side  the  question. 

"  My  lords,  I  have  all  the  duty  imaginable  to 
his  majesty ;  and  shall,  with  all  submission,  give 
way  to  anything  he  shall  think  of  importance  to 
his  affairs.  But,  in  this  point,  it  is  to  alter  the 
constitution  of  the  government,  if  you  are  asked 
to  lay  this  aside ;  and  there  is  no  reason  of  state  can 
be  an  argument  to  throw  yourselves  out  of  that 
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interest  you  have  in  the  constitution  of  the  go-  a.d.  1675. 
vernment.  It  is  not  only  your  concern  that  you 
maintain  yourselves  in  it ;  but  it  is  the  concern  of 
the  poorest  man  in  England  that  you  keep  your 
station.  It  is  your  lordships'  concern,  and  that  so 
highly,  that,  I  will  be  bound  to  say,  the  king  can 
give  none  of  you  a  requital  or  a  recompense  for  it. 
What  are  empty  titles  ?  What  is  present  power, 
or  riches,  and  a  great  estate,  wherein  I  have  no 
firm,  fixed  property?  It  is  the  constitution  of 
the  government,  and  maintaining  it,  that  secures 
your  lordships,  and  every  man  else,  in  what  he 
hath.  The  poorest  lord,  if  the  birthright  of  his 
peerage  be  maintained,  has  a  fair  prospect  before 
him  for  himself  or  his  posterity.  But  the  great- 
est title,  with  the  greatest  power  and  riches,  is 
but  a  mean  creature ;  and  maintains  those  in  ab- 
solute monarchies  no  otherwise  than  by  servile 
and  low  flatteries,  and  upon  uncertain  terms. 

"  My  lords,  it  is  not  only  your  interest,  but 
the  interest  of  the  nation,  that  you  maintain  your 
rights  ;  for,  let  the  house  of  commons  and  gen- 
try of  England  think  what  they  please,  there  is 
no  prince  that  ever  governed  without  nobility  or 
an  army.  If  you  will  not  have  one,  you  must 
have  the  other,  or  the  monarchy  cannot  long  sup- 
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A-D- 1675.  port  or  keep  itself  from  tumbling  into  a  democra- 
tical  republic.  Your  lordsliij)s  and  tlie  people 
have  the  same  cause  and  the  same  enemies.  INIy 
lords,  would  you  be  in  favour  with  the  king  ?  it 
is  a  very  ill  way  to  it,  to  put  yourselves  out  of  a 
future  capacity  to  be  considerable  in  his  service. 
I  do  not  find  in  story  or  in  modern  experience, 
but  that  it  is  better,  and  a  man  is  much  more  re- 
garded, who  is  still  in  a  capacity  and  opportunity 
to  serve,  than  he  that  hath  wholly  deprived  him- 
self of  all  for  his  prince's  service  ;  and,  therefore, 
I  declare,  that  I  will  serve  my  prince  as  a  peer,  but 
will  not  destroy  the  peerage  to  serve  him. 

"  My  lords,  I  have  heard  of  twenty  foolish  mo- 
dels, expedients  to  secure  the  justice  of  the  nation 
and  yet  to  take  this  right  from  your  lordships  ; — 
as,  the  king,  by  his  commission,  appointing  com- 
moners to  hear  appeals  ;  or,  that  the  twelve  judges 
should  be  the  persons  ;  or,  that  persons  should  be 
appointed  by  act  of  parliament :  which  are  all  not 
only  to  take  away  your  lordships'  just  right,  that 
ought  not  to  be  altered,  any  more  than  any  other 
part  of  the  government ;  but  are  in  themselves, 
when  well  weighed,  ridiculous. 

"    I   must   deal  freely    with    your    lordships : 
these  things  could  never  have  risen  in  people's 
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minds  without  some  kind  of  provocation  that  has  a.d.  i675. 
given  the  first  rise  to  it.  Pray,  my  lords,  forgive 
me  if,  on  this  occasion,  I  put  you  in  mind  of  com- 
mittee dinners,  and  the  scandal  of  it ;  as,  also, 
those  droves  of  ladies  that  attend  all  causes.  It 
was  come  to  that  pass,  '  that  men  hired,  or  bor- 
rowed of  their  friends,  handsome  sisters  or  hand- 
some daughters  to  deliver  their  petitions :  but 
yet,  for  all  this,  I  must  say  that  your  judgments 
have  been  sacred,  unless  in  one  or  two  causes ; 
and  those  we  owe  most  to  that  bench  from 
whence  we  now  apprehend  most  danger. 

"  There  is  one  thing  I  had  almost  forgot  to 
speak  to,  which  is  the  conjuncture  of  time,  the 
hinge  on  which  the  reason  of  state  turns ;  and  to 
that,  my  lords,  give  me  leave  to  say,  if  this  be  not 
a  time  of  leisure  for  you  to  vindicate  your  pri- 
vileges, you  must  never  expect  one.  I  could  al- 
most say,  that  the  harmony,  good  agreement,  and 
concord,  which  are  to  be  prayed  for  at  other 
times,  may  be  fatal  to  us  now.  We  owe  the 
peace  of  these  last  two  years,  and  the  disengage- 
ments from  the  French  interest,  to  the  two  houses 
differing  from  the  sense  and  opinion  of  White- 
hall. So,  at  this  time,  the  thing  in  the  world  this 
nation  hath  most  reason  to  apprehend  is  a  gene- 

VOL.  II.  L 
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A.D.  1675.  ral  peace,  which  cannot  now  happen  without  very 
advantageous  terms  to  the  French,  and  disadvan- 
taireous  to  the  house  of  Austria. 

"  We  are  the  king's  great  counsellors ;  and,  if 
so,  have  a  right  to  differ,  and  give  contrary  coun- 
sels to  those  few  that  are  nearest  about  him.  I 
fear  they  would  advance  a  general  peace.  I  am 
sure,  I  would  advise  against  it,  and  hinder  it,  at 
this  time,  by  all  the  ways  imaginable.  I  heartily 
wish  nothing  from  you  may  add  weight  and  re- 
putation to  those  counsels  that  would  assist  the 
French.  No  money  for  ships,  nor  preparations 
you  can  make,  nor  personal  assurances  our  prince 
can  have,  can  secure  us  from  the  French  if  they 
are  at  leisure. 

"  The  French  king  is  grown  the  most  potent 
of  us  all  at  sea:  he  has  built  twenty -four  ships 
this  last  year,  and  has  thirty  more  than  we ;  be- 
sides the  advantage,  that  our  ships  are  all  out  of 
order,  and  his  so  exquisitely  provided  for  that 
every  ship  has  its  particular  storehouse.  It  is  in- 
credible the  money  he  hath,  and  what  he  has  laid 
out  in  making  of  harboiu's.  He  makes  even  na- 
ture itself  give  way  to  thevastncss  of  his  expense  : 
and,  after  all  this,  shall  a  prince  so  wise,  so  intent 
upon  liis  affairs,  be  thought  to  make  all  these  pre- 
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parations  to  sail  over  land,  and  fall  on  the  back  a.d.  i675. 
of  Hungary,  and  batter  the  walls  of  Kaminietz  ? 
or,  is  it  possible  he  should  oversee  his  interest  in 
seizing  of  Ireland,  a  thing  so  feasible  to  him,  if 
he  be  master  of  the  seas,  as  he  certainly  now  is ; 
and  which,  when  attained,  gives  him  all  the 
southern  Mediterranean,  East  and  West  India 
trade,  and  renders  him,  both  by  situation  and  ex- 
cellent harbours,  perpetual  master  of  the  seas 
without  dispute. 

"  My  lords,  to  conclude  this  point,  I  fear  the 
court  of  England  is  greatly  mistaken  in  it :  and  I 
do  not  wish  it  the  reputation  of  the  concurrence 
of  the  kingdom ;  and  this  out  of  the  most  sincere 
loyalty  to  his  majesty  and  love  to  my  nation. 

"  My   lords,    I   have   but  one  thing  more  to 
trouble  you  with,  and  that,  perhaps,  is  a  consider- 
ation of  the  greatest  weight  and  concern  both  to 
your   lordships   and   the  whole  nation.     I    have 
often  seen  in  this  house,  that  the  arguments  with 
strongest  reason,  and  most  convincing  to  the  lay 
lords  in  general,  have  not  had  the  same  effect 
upon  the  bishops'  bench ;  but  that  they  have  un- 
animously gone  against  us  in  matters  that  many 
of  us  have  thought  essential  and  undoubted  rights ; 
and  I  consider,  that  it  is  not  possible  that  men  of 

L  2 


148  LIFE   OF   THE 

Ai>- 1«75.  great  learning,  piety,  and  reason, as  their  lordships 
are,  should  not  have  the  same  care  of  doing  right, 
and  the  same  conviction  what  is  right,  upon  clear 
reason  offered,  that  your  other  lordships  have. 
And,  therefore,  my  lords,  I  must  necessarily  think 
we  differ  in  principles ;  and  then  it  is  very  easy 
to  apprehend,  what  is  the  clearest  sense  to  men  of 
my  principle,  may  not  at  all  persuade  or  affect 
the  conscience  of  the  best  man  of  a  different  one. 
]My  principle  is,  '  that  the  king  is  king  by  law, 
and  by  tlie  same  law  that  the  poor  man  enjoys 
his  cottage ;'  and  so  it  becomes  the  concern  of 
every  man  in  England  that  has  but  his  liberty,  to 
maintain  and  defend,  to  his  utmost,  the  king  in 
all  his  rights  and  prerogatives.  My  prhiciple  is 
also,  '  that  the  lords'  house,  and  the  judicature  and 
rights  belonging  to  it,  are  an  essential  part  of  the 
government,'  and  established  by  the  same  law. 
The  king,  governing  and  administering  justice  by 
his  house  of  lords,  and  advising  with  both  his 
houses  of  parliament  in  all  important  matters,  is 
the  government  I  own,  I  was  born  under,  and  am 
obliged  to.  If  ever  there  should  happen  in  future 
ages,  (w^hich  God  forbid  !)  a  king  governing  by 
an  army  without  his  parliament,  it  is  a  govern- 
ment I  own  not,  am  not  obliged  to,  nor  was  born 
under. 
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"  According  to  this  principle,  every  honest  man  a.d.  1675. 
that  holds  it  must  endeavour  equally  to  preserve 
the  frame  of  the  government  in  all  the  parts  of 
it ;  and  cannot  satisfy  his  conscience  to  give  up 
the  lords'  house  for  the  service  of  the  crown,  or  to 
take  away  the  just  rights  and  privileges  of  the 
house  of  commons  to  please  the  lords. 

"  But  there  is  another  principle  got  into  the 
world,  my  lords,  that  hath  not  been  long  there, 
for  Archbishop  Laud  was  the  first  author  that  I 
remember  of  it ;  and  I  cannot  find  that  the  Je- 
suits, or,  indeed,  the  popish  clergy,  have  ever 
owned  it,  but  only  some  of  the  episcopal  clergy 
of  our  British  isles  ;  and  it  is  withal,  as  it  is  new, 
so  the  most  dangerous,  destructive  doctrine  to  our 
government  and  law  that  ever  was :  it  is  the  first 
of  the  canons  published  by  the  convocation  1640, 
'  that  monarchy  is  of  divine  right.'  This  doctrine 
was  then  preached  up  and  maintained  by  Sibthorp, 
Manwaring,  and  others ;  and,  of  late  years,  by  a 
book  published  by  Dr.  Sanderson,  Bishop  of  Lin- 
coln, under  the  name  of  Archbishop  Usher  :  and 
how  it  is  spread  amongst  our  dignified  clergy  is 
very  easily  known. 

"  We  all  agree,  that  *  the  king  and  his  govern- 
ment is  to  be  obeyed  for  conscience  sake ;'  and 
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A.D.  1675.  that  the  divine  precepts  require,  not  only  here, 
but  in  all  parts  of  the  world,  '  obedience  to  lawful 
governors ;'  but  that  '  this  family  are  our  kings, 
and  this  particular  frame  of  government  is  our 
lawful  constitution  and  obliges  us,'  is  owing 
wholly  to  the  particular  laws  of  our  country. 

"  This  Laudean  doctrine  was  the  root  that  pro- 
duced the  bill  of  test  last  session  ;  and  some  very 
perplexed  oaths,  that  are  of  the  same  nature  with 
that,  and  imposed  by  several  acts,  this  parliament. 
"  In  a  word,  if  this  doctrine  be  true,  our  INIagna 
Charta  is  of  no  use ;  our  laws  are  but  rules  among 
ourselves  during  the  king's  pleasure.  INIonarchy, 
if  of  divine  right,  cannot  be  bounded  or  limited 
by  human  laws ;  nay,  what  is  more,  cannot  bind 
itself ;  and  all  our  claims  of  right  by  the  law  or 
constitution  of  the  government,  all  the  jurisdic- 
tion and  privilege  of  this  house,  all  the  rights 
and  privileges  of  the  house  of  commons,  all  the 
properties  and  liberties  of  the  people,  are  to 
give  way,  not  only  to  the  interest,  but  the  will 
and  pleasure  of  the  crown ;  and  the  best  and 
worthiest  of  men,  holding  this  principle,  must 
vote  to  deliver  up  all  we  have,  not  only  when 
reason  of  state  and  the  separate  interest  of  the 
crown  require  it,  but  when  the  will  and  pleasure 
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of  the  king  is  known  to  have  it  so ;  for  that  must  ^■^- 1675. 
be,  to  a  man  of  that  principle,  the  only  rule  and 
measure  of  right  and  justice.  Therefore,  my  lords, 
you  see  how  necessary  it  is  that  our  principles  be 
known,  and  how  fatal  to  us  all  it  is  that  this 
principle  should  be  suffered  to  spread  any  further. 
"  My  lords,  to  conclude :  your  lordships  have 
seen  of  what  consequence  this  matter  is  to  you ; 
and  that  the  appointing  a  day  to  consider,  is  no 
less  than  declaring  yourselves  doubtful,  upon 
second  and  deliberate  thoughts :  that  you  put 
yourselves  out  of  your  own  hands  into  a  more 
than  moral  probability  of  having  this  session 
made  a  precedent  against  you.  You  see  your 
duty  to  yourselves  and  the  people ;  and  that  it  is 
not  really  the  interest  of  the  house  of  commons, 
but  may  be  the  inclination  of  the  court,  that  you 
lose  the  power  of  appeals.  But  I  beg  our  house 
may  not  hejelo  de  se ;  but  that  your  lordships 
would  take,  in  this  affair,  the  only  course  to  pre- 
serve yourselves ;  and  appoint  a  day,  this  day 
three  weeks,  for  the  hearing  Dr.  Shirley's  cause ; 
which  is  my  humble  motion." 

Lord  Shaftesbury's  jealousy  of  the  rising  great- 
ness of  France  appeared  on  every  occasion,  but  in 
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AA)^un5.  this  speech  it  is  very  remarkable;  as  are  likewise 
his  apprehensions  lest  such  a  peace  should  be 
made  as  would  be  favourable  to  the  ambitious 
views  of  France.  By  the  intrigues  of  the  French 
court,  and  the  folly  and  influence  of  ours,  a 
treaty  of  this  kind  was,  about  two  years  after- 
wards, actually  concluded  at  Nimeguen  ;  a  treaty 
by  which  France  was  confirmed  in  her  conquests 
and  her  power,  and  the  alliance  against  her  was 
broken  to  pieces. 

Lord  Shaftesbury's  fear  of  such  a  peace,  and 
his  early  and  open  declaration  of  it,  is  a  strong 
evidence  that  his  censures  of  the  treaty  after  its 
conclusion  did  not  proceed  from  a  mere  disposi- 
tion to  find  fault  with  the  conduct  of  affairs,  but 
from  the  wisdom  of  his  political  views. 

Dispute  be-       As  the  court  was  secure  of  a  maioritv  in  the 

tvveen  the  "^  •' 

two  houses    house  of  commous,  and  was  san<ruine  in  its  ex- 

continued.  '  & 

pectations  from  the  present  session,  the  utmost 
efforts  were  used  to  evade  a  revival  of  the  dispute. 
But  Lord  Shaftesbury  so  prevailed  with  the  peers 
to  maintain  their  judicature,  that,  after  several 
days'  debate,  they  appointed  the  20th  of  November 
for  hearing  the  cause.  The  commons  were  again 
inflamed  at  this,  and  insisted  on  their  privileges ; 
and  none  were  more  earnest  among  them  than 
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Lord  Shaftesbury's  friends.    When,  therefore,  the  a.d.  i675. 
contention  between  the  two  houses  was  raised  to  Motion  for 

an  address 

a  proper  height,  an  address  was  proposed  in  the  JJg'^paJl-^g^! 
house  of  lords  for  a  dissolution  of  the  parliament. 

This  was  strongly  debated,  and  Lord  Shaftes- 
bury exerted  his  usual  vigour  and  eloquence.  He 
represented  the  great  inconvenience  of  long  par- 
liaments ;  that  such  a  continuance  of  them  as  had 
taken  place  with  regard  to  the  present  parliament 
was  an  alteration  of  the  constitution ;  that  it  drew 
the  members  off  from  the  public  interest,  and 
rendered  them  more  liable  to  be  corrupted.  He 
represented,  likewise,  that  the  privilege  which  the 
members  and  those  protected  by  them  had,  of 
being  exempted  from  arrests,  was,  in  a  parliament 
of  long  duration,  a  great  pressure  upon  the  people. 

Many  other  arguments  were  delivered  by  Lord 
Shaftesbury  and  some  of  the  peers ;  but  the  court, 
which  had  been  at  such  an  expense  to  secure  a 
number  of  friends  in  the  house  of  commons,  was 
unwilling  to  lose  the  benefit  of  its  purchase:  it 
tried  therefore  its  whole  strength,  and  carried 
the   question,   by   two   voices   only,  against   the  ^^^^^.^ 

dissolution.*  the  negative. 

*  It  is  remarkable  that  the      his  friends,  concurred  with  the 
Duke  of  York,  and  several  of     patriotic   lords,   though   from 
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A.D.  1675.       This  was  immediately  followed  by  a  protest, 

s^evSiords.  ^^^^^"  "^^  ^^  ^^^'^  Sliaftesbury,  and  signed  by 
liim  and  above  twenty  other  peers  ;  in  which  they 
set  forth,  "  Tiiat  it  was  according  to  the  ancient 
laws  and  statutes  of  the  realm,  that  there  should 
be  frequent  new  parliaments;  that  it  was  not 
reasonable  that  any  particular  number  of  men 
should,  for  so  many  years,  engross  so  great  a  trust 
of  the  people  as  to  be  their  representatives  in  the 
house  of  commons;  nor  was  it  advantageous  to 
the  government ;  the  mutual  correspondence  and 
interest  of  those  who  choose  and  are  chosen  ad- 
mitting of  great  variations  in  length  of  time :  and 
that  the  long  continuance  of  any  such  as  are 
intrusted  for  others,  and  who  have  so  great  a 
power  over  the  purse  of  the  nation,  must  naturally 
endanger  the  producing  of  factions  and  parties, 
and  the  carrying  on  of  particular  interests  and 
designs,  rather  than  the  public  good." 

Parliament       This  Spirit  in  the  house  of  lords,  and  the  con- 
prorogued 

(or  fifteen     tcutions   bctwccn   the   two    houses,  obliged   the 

months.  ° 

very  different  principles,  in  popery ;  while  the  patriotic 
supporting  the  address  for  a  lords  knew  that  great  numbers 
dissolution  of  parliament.  The  of  them  were  too  ready  to 
Duke  of  York  considered  the  comply  with  the  arbitrary  de- 
commons  as  not  sufficiently  signs  of  the  court, 
favourable    to    the    cause    of 
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court  to  prorogue  the  parliament  two  days  after,  a.d.  1675. 
on  the  22nd  of  November   1675,  to  the  15th  of 
Februaiy  1676-7,  which  was  fifteen   months;  a 
prorogation  without  a  precedent. 

During  this  prorogation,  and  towards  the  ap-  Pamphlet 

againstLord 

proach  of  the  next  session,  a  book  came  out  by  Shaftesbury, 
authority,  intitled,  "  A  Packet  of  Advice  to  the 
Men  of  Shaftesbury."  *  But,  as  we  are  informed 
in  the  Account  of  the  Growth  of  Popery,"^  "  the 
name  of  the  author  was  concealed,  not  out  of  any 
modesty,  but  that  he  might  with  more  security 
exercise  his  impudence,  not  so  much  against  some 
noble  lords,  as  against  all  public  truth  and  ho- 
nesty ;  nor  did  the  book  deserve  naming  no  more 
than  the  author,  but  that  they  should  rot  together 
in  their  own  infamy,  had  not  the  first  events  of 
the  following  session  made  it  remarkable  that  the 
wizard  dealt  with  some  superior  intelligence." 

*  See  the  iVccount  of  the  Growth  of  Popery.  "" 


"0  It  must,  however,  be  remembered  that  Andrew  Marvell's 
Account  of  the  Growth  of  Popery  is  quite  as  vehement  a  party 
production  as  the  pamphlet  upon  which  it  passes  sentence. 

Ill  There  are  two  pamphlets  bearing  this  title,  by  the  same 
author.  The  first,  printed  in  the  year  1676,  purports  to  be  an 
answer  to  the  "  Letter  from  a  Person  of  Quality  ;"  but  it  also 
abuses  Lord  Shaftesbury's  speech,  and  his  letter  to  the  Earl  of 
Carlisle. 
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^•P-  ^675.  The  wliole  force  of  this  pamphlet,  as  may  be 
judged  by  tlie  title,  was  turned  against  Lord 
Shaftesbury.  To  him  was  imputed  the  great  op- 
position to  the  bill  for  enjoining  the  oath  above 
mentioned  ;  the  division  between  the  two  houses, 
in  order  to  defeat  it ;  the  debate  for  the  address 
to  the  king  to  dissolve  the  parliament  ;  and,  in- 
deed, every  obstacle  which  was  thrown  in  the 
way  of  the  court.  He  was  called  a  fairy  fiend 
that  haunted  both  houses ;  and  was  made  the 
principal,  if  not  the  sole,  mover  of  all  that 
spirit  which  appeared  in  the  parliament  and  the 
nation. 

The  good  or  bad  designs  of  the  court,  and  the 
tendency  of  its  measures,  must  render  this  charge 
either  an  honour  or  a  disgrace  to  Lord  Shaftes- 
bury. That  the  intentions  of  the  junto  were  per- 
nicious, their  counsels  and  their  conduct  very 
corrupt,  ap})cared  evidently  at  that  time  to  the 
public,  and  hath  ever  since  been  allowed  by  all 
unprejudiced  persons. 

The  capacity  which  Lord  Shaftesbury  had  dis- 
covered in  countermining  the  schemes  of  the 
court,  and  the  boldness  with  which  he  laid  them 
open  to  the  nation,  so  irritated  the  junto,  that  a 
resolution   had  been   formed  to  lay  hold  on  the 
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first  opportunity  of  securing  or  removing  him  ;  a.u.  i675. 
and  such  an  opportunity  was  afforded  by  the  de- 
bate that  arose  concerning  the  long  prorogation 
of  the  houses. 

This  prorogation  was  thought  so  dangerous  to      ^^•^• 
the  constitution,  that,  before  the  openino;  of  the  ^leeUng  of 

^  °  parliament. 

session,  it  was  become  an  object  of  general  cen- 
sure. When  the  parliament  met,  on  the  15th  of 
February  1676-7,  the  Duke  of  Buckingham, 
who  had  lately  joined  the  country  lords,  endea- 
voured to  prove  that  the  last  prorogation  of  the 
parliament  was  null  and  void  in  law.     He  main-  Debate 

tained,  likewise,  in  his  speech,  that  the  parliament  was  dis- 
solved by 
was  dissolved;  and  grounded  his  opinion  upon  the  last  pro: 

the   ancient  and   unquestionable  statutes  of  the 

realm.     He  urged  particularly,  that,  in  the  4th 

of  Edward  the  Third,  cap.  14,     "  It  is  accorded 

that  a  parliament  shall  be  holden  every  year  once, 

and  more  often  if  need  be  ;"  and  that,  in  the  36th 

of  the  same  king,  in  the  act  of  parliament  relating 

to  Magna  Charta,  and  other  statutes,  were  these 

words  :  "  Item,  For  maintenance  of  these  articles 

and  statutes,  and  the  redress  of  divers  mischiefs 

and  grievances  which  daily  happen,  a  parliament 

shall  be  holden  every  year,  as  at  other  times  was 

ordained  by  another  statute."     The  duke  asserted, 


ros;ation. 
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A.  p.      that,  as  this  prorogation  had  put  off  the  parliament 

to  a  day  beyond   the  year,  the  doing  of  which 

was  excepted  against  by  law,  the  parliament 
ought  consequently  to  be  dissolved.  He  desired 
that  the  judges,  as  was  usual,  might  give  their 
opinions  upon  the  matter ;  and  concluded  with 
moving  for  an  address  to  the  king,  tliat,  for  his 
own  sake  as  well  as  the  people's,  he  would  speed- 
ily call  a  new  parliament.  *^- 

On  the  other  side,  it  was  moved  by  Lord 
Frecheville  that  the  duke  might  be  called  to  the 
bar,  which  was  opposed,  as  an  extravagant  mo- 
tion, by  Lord  Salisbury,  who  supported  the  duke's 


11-  The  Duke  of  Buckingham  threw  his  argument  into  a  syl- 
logism :  "  It  is  a  maxim  in  the  law  of  England,  that  the  Kings 
of  England  are  bound  up  by  all  the  statutes  made  j)ro  bono 
publico  ;  that  every  order  or  direction  of  theirs  contrary  to  the 
scope  and  full  intent  of  any  such  statute  is  void  and  null  in 
law  :  but  the  last  prorogation  of  the  parliament  was  an  order  of 
the  king's  contrary  to  an  act  of  King  Edward  the  Third,  made 
for  the  greatest  common  good,  viz.  the  maintenance  of  all  the 
statutes  of  England,  and  for  the  prevention  of  the  mischiefs 
and  grievances  which  daily  happen  :  ergo,  the  last  prorogation 
of  parliament  is  null  and  void  in  law."  The  duke  appealed  to 
the  bishops  whether  this  was  not  a  true  syllogism,  and  to  the 
judges  whether  the  propositions  were  not  true  in  law  ?  But  it 
requires  no  great  acuteness  to  discover,  that,  although  the  syllo- 
gism is  correct  in  form,  there  is  a  manifest  petitiu  principii  in- 
volved in  the  minor  premiss. 
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proposal  with  great  courage  and  reason.     How-      a.d. 

1676-7. 

ever,  another  courtier,  "  Lord  Arundel  of  Trerice,  

a  man  of  no  less  consideration  and  authority  than 
Lord  Frecheville,  renewed  the  motion  for  calling 
the  duke  to  the  bar :  but  there  were  yet  too  many 
lords  between  ;  and  the  couriers  of  the  house  of 
commons  brought  up  advice  every  moment  that 
the  matter  was  yet  in  agitation  among  them  ;  so 
that  the  Earl  of  Shaftesbury  had  opportunity  to 
appear  with  such  extraordinary  vigour,  both  in 
what  concerned  the  Duke  of  Buckingham's  per- 
son and  his  proposal,  that,  the  Earl  of  Shaftesbury 
appeared  more  properly  another  principal  than 
the  Duke  of  Buckingham's  second.  Thus,  for 
five  or  six  hours,  it  grew  a  fixed  debate,  till 
the  expected  news  came  that  the  commons  were 
risen  without  doing  anything ;  whereupon  the 
greater  number  called  for  the  question,  and  had 
it  in  the  affirmative  that  the  debate  upon  the 
duke's  question  should  be  laid  aside. 

"  Being  thus  flushed,  but  not  satisfied,  with 
their  victory,  the  courtiers  fell  upon  their  adver- 
saries in  cool  blood ;  questioning  such  as  they 
thought  fit  that  night,  and,  the  morrow  after, 
sentencing  them,  viz.  the  Duke  of  Buckingham, 
the  Earl  of  Salisbury,  the  P2arl  of  Shaftesbury, 
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A.  J),     and  the  Lord  AVhartoii,  to  be  committed  to  the 

1676-7. 

Tower,  under  the  notion  of  contempt,  during  his 

majesty's  and  the  liouse's  pleasure.  That  con- 
tempt was  their  refusing  to  recant  their  opinion, 
and  ask  pardon  of  the  king  and  the  house  of 
lords.  Thus  a  prorogation  without  precedent  was 
to  be  warranted  by  an  imprisonment  without  ex- 
ample."* 

When  the  debate  was  resumed,  the  three  last 
Proceed-  lords,  having  spoken  in  their  own  defence,  were 
S^'iS   ordered  to  withdraw  ;  as  was  likewise  the  Duke 

tesbury  and        n  -n,       i   •        i 

other  lords,  of  Buckingham,  who  took  that  opportunity  to  go 
out  of  the  way,  and  so  was  not  sentenced  to  the 
Tower  the  same  day  with  the  rest.  The  house 
then  made  a  distinction  between  the  offence  of 
I^ord  Shaftesbury,  and  the  offence  of  Lord 
Salisbury  and  Lord  Wharton,  or  rather  be- 
tween their  persons.  It  was  allowed  that  the 
two  last  had  not  asserted  that  the  parliament  was 
dissolved,  but  only  that  the  prorogation  was  il- 
legal ;  and  therefore  it  was  ordered  that  they 
should  be  called  to  their  places  and  reprehended 
there  by  the  lord  chancellor,  and  should  be  re- 
quired to  ask  pardon  of  the  king  and  the  house : 
but  Lord  Shaftesbury  was  not  to  be  so  mildly 

*  Account  of  the  Growth  of  Popery. 
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treated.     The  courtiers  carried  the  question  that      a.  d. 

^  1676-7. 

he  should  be  brought  to  the  bar,  and  make  his  

acknowledgment  upon  his  knees  in  these  words, 
viz.  "  I  do  acknowledge  that  my  endeavouring 
to  maintain  that  this  parliament  is  dissolved  was 
an  ill-advised  action ;  for  which  I  humbly  beg 
pardon  of  the  king's  majesty  and  of  this  most 
honourable  house."  "^ 

Lord    Shaftesbury  refused,    however,   to   own  They  are 

committed 

himself  guilty  of  the  charge,  and  to  make  the  to  the 
acknowledgment  required ;  and  therefore  he 
was  the  first  who,  as  a  delinquent,  was  sentenced 
to  be  committed  to  the  Tower  during  the  plea- 
sure of  the  king  and  the  house.  The  Earl  of 
Salisbury  and  Lord  Wharton  had  too  much  ho- 
nour and  resolution  to  forsake  him.  They  would 
not  accept  of  the  indulgence  in  the  distinction 
which  was  made  between  them.  They  refused 
to  ask  pardon,  and  were  upon  that  ordered  to  be 


113  It  appears  from  the  State  Tracts,  temp.  Car.  II.  that  Lord 
Shaftesbury  wrote  two  pamphlets  upon  this  occasion :  the  one 
called  "  The  Debate,  or  Arguments  for  dissolving  this  present 
parliament,  and  the  calling  frequent  and  new  Parliaments,  as 
they  were  delivered  in  the  House  of  Lords,  Nov.  20,  1675;" — the 
contents  of  this  pamphlet  do  not  by  any  means  justify  its  title  : 
— the  other,  under  the  well-worn  name  of  "  A  Letter  from  a  Par- 
liament-man to  a  Friend  in  the  Country." 

VOL.  II.  M 
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A.  D.      committed  to  the  Tower.     The  Duke  of  Eiick- 

1676-7.  . 

ingham,  who  did  not  deny  the  charge  oi  havmg 

asserted  that  the  parHament  was  dissolved,  sur- 
rendered himself  the  next  day,  and  was  commit- 
ted likewise  to  the  same  place. 
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CHAPTER  V. 

Popularity  of  the  imprisoned  Lords — Lord  Shaftesbury's  ap- 
plication to  the  King's  Bench. — His  speech  to  the  Court. — 
His  application  is  refused. — His  three  Letters. — Petitions  the 
King  and  the  House  of  Lords. — Makes  his  submission,  and 
is  released. — Subsequent  resolution  of  the  Lords. 

When   the  lords   were    first  committed,    great     a.  d. 


Order  con- 


numbers  went  to  visit  them,  which  so  provoked 

the  court  party,  that  the  next  day  an  order  was  -"mprSontd 

made  that  they  should  be  kept  separate,  and  not 

suffered  to  meet  together ;  and  that  no  persons 

should  be  permitted  to  see  them  without  leave  of 

the  house.     But  this  had  not  the  effect  desired ; 

for  it  produced  daily  applications  from  many  of 

the  peers,  and  other  persons  of  distinction,  for 

leave  to  visit  them. 

The  house  of  lords,  being  under  the  influence  Books  con- 
demned by 
of  the  court,  showed  its  severity  against  several  the  house  of 

lords. 

books  which  had  been  published  in  order  to  prove 
the  dissolution.  One  of  these  was  written  by 
Lord  Holies,  and  was  called  "  The  Grand  Ques- 

M  2 
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A.  D.      tion,  concerning  the  Prorogation  of  the  Parliament 


for  a  year  and  three  months,  stated  and  discussed." 
It  was  corrected  from  the  press  by  Dr.  Nicholas 
Carey,  who,  refusing,  at  his  examination  before 
the  house  of  lords,  to  discover  his  knowledge  of 
the  author,  was  fined  in  the  sum  of  one  thousand 
pounds,  and  ordered  to  be  kept  a  prisoner  in  the 
Tower  till  it  was  paid. 
A.D.  1677.       Upon  the  16th  of  April,  the  two  houses,  by 

The  two 

houses  ad-    dircctiou  from  the  king,  adjourned  themselves  to 

journed.  ^  -^ 

the  21st  of  May,  and  then  to  the  l6th  of  July. 
The  views         The  vicws  of  the  court  in  these  adjournments, 

of  the  court  ^ 

in  the  ad-     £qj,  wliicli  tlicre  was  not  the  least   pretence  of 

journments.  ^ 

public  business,  were  very  evident ;  for  the  four 
lords  might  have  claimed  a  right  to  their  discharge 
upon  a  prorogation,  being  committed  during  the 
pleasure  of  the  king  and  the  house.  The  power 
over  them  during  the  recess  centred  in  the  king. 
This  method  of  committing  a  number  of  members 
to  prison  for  delivering  their  opinions  in  parlia- 
ment, and  of  giving  the  crown  a  power  to  release 
or  continue  them  in  confinement,  had  a  most  dan- 
gerous tendency.  It  was  opening  a  way  for  the 
king  (being  sure  of  a  majority)  to  invade,  at  any 
time,  the  privileges  of  parliament,  to  terrify  and 
punish  such  members  as  he  disliked,  and  to  weaken 
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thereby  every  opposition  to  bis  measures.    It  was  a.d.  i677. 
doing  likewise,  under  a  parbamentary  sanction, 
which  must  have  a  worse  effect,  what  Charles  the 
First  had  done  by  violence. 

Lord  Shaftesbury  singly  stood  in  the  breach  on 
this  occasion.  He  resolved  to  assert  the  liberty  of 
the  subject  in  an  open  regular  way ;  in  a  way 
which,  he  was  assured,  must  draw  the  attention  of 
the  public.  If  the  king  had  a  power  to  release 
him,  he  thought  an  application  to  him  more  pro- 
per in  his  court  of  justice  than  in  the  cabinet. 
He  took,  therefore,  the  usual  method,  which  every 
subject  has  a  right  to,  for  obtaining  his  liberty. 
Having  very  sufficient  bail  ready  to  offer,  he  peti-  Lord  shaf- 

tesbury's 

tioned  the  court  of  the  king's  bench  for  an  habeas  application 

to  the  king's 

corpus ;  and  upon  the  return  of  it,  directed  to  the  ^^°^^' 
constable  of  the  Tower,  he  was  brought  up  to  the 
bar,  on  Wednesday,  June  the  27th,  1677;  but, 
there  being  a  dispute  about  the  sufficiency  of  the 
return,  the  Friday  following  was  appointed  by 
the  judges  to  take  it  into  consideration. 

When  the  case  was  argued,  his  counsel  gave 
many  reasons  why  he  ought  to  be  bailed ;  but  the 
attorney  and  solicitor  general  insisted  that  the 
court  could  not  relieve  any  person  committed  by 
either  house  of  parliament. 


benchcourt. 
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A.D.  1677.  Upon  tliis,  Lord  Shaftesbury  readily  answered 
their  objections  in  the  following  speech,  the  sub- 
stance of  which  only  is  preserved ;  but,  from  the 
inaccuracy  in  taking  it  down,  its  elegance  is  pro- 
bably in  a  great  measure  destroyed. 

"My  Lord, 
Ills  speech        «  J  ^[^  j^q^  intend  to  have  spoken  one  word  in 

m  the  king  s  r 

this  business ;  but  what  hath  been  objected  and 
laid  to  my  charge  by  the  king's  counsel,  Mr. 
Attorney  and  Mr.  Solicitor,  inforces  me  to  say 
somethmg  for  your  better  satisfaction.  They  have 
told  you  that  my  counsel  in  their  arguments  said 
that  this  court  was  greater  than  the  house  of 
peers;  I  dare  appeal  to  your  lordship,  and  the 
whole  court,  that  it  was  never  spoken  by  them : 
I  am  sure  it  was  not  by  any  direction  of  mine. 
What  is  said  by  my  counsel  and  me  is,  that  this 
court  is  the  most  proper  place  to  resort  unto  in 
those  cases  where  the  liberty  of  the  subject  is 
concerned.  The  lords'  house  is  the  supreme  court 
of  judicature  in  the  kingdom;  but  yet  there  is  a 
jurisdiction  which  the  lords'  house  do  not  meddle 
with. 

"  The  king's  counsel  mentioned  it  as  a  wonder 
that  a  member  of  the  lords'  house  should  come 
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hither  to  diminish  the  jurisdiction  of  the  lords.  I  a.d.i677. 
acknowledge  them  to  be  superior  to  this  or  any- 
other  court,  to  whom  all  appeals  and  writs  of 
error  are  brought;  and  yet  there  are  jurisdictions 
they  do  not  challenge,  and  which  are  not  natural 
to  them  or  proper  for  them.  They  claim  not  to 
meddle  in  original  cases ;  and  so  I  might  mention 
in  other  things  :  and  I  do  not  think  it  a  kindness 
to  any  person  or  body  of  men,  to  give  them  a 
power  or  jurisdiction  which  is  not  natural  or 
proper  to  their  constitution.  I  do  not  think  it 
would  be  any  kindness  to  the  lords  to  make  them 
absolute  and  above  the  law ;  as  I  do  humbly  con- 
ceive this  must  do,  if  it  be  adjudged  that  they,  by 
a  general  warrant,  or  without  any  particular  cause 
assigned,  do  commit  me  or  any  man  to  a  per- 
petual and  indefinite  imprisonment :  and,  my  lord, 
I  am  not  so  inconsiderable  a  person  but  what  you 
do  in  my  case  must  be  law  for  every  man  in 
England. 

"  Mr.  Attorney  is  pleased  to  say  I  am  a  mem- 
ber of  the  lords'  house,  and  to  lay  weight  on  the 
word  member.  It  is  true  I  am  one  of  them,  and 
no  man  hath  a  greater  reverence  and  esteem  for 
the  lords  than  myself:  but  I  hope,  by  being  a 
peer  or  member  of  either  house,  I  shall  not  lose 
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A.i).  1677.  the  privilege  of  an  Englishman,  or  have  the  less 
title  to  JMagna  Charta  or  the  other  laws  of  Eng- 
lish liberty. 

"  JNIy  opinion  is  not,  with  one  of  my  counsel, 
(who  argued  very  learnedly,)  that  the  passing  an 
act  by  the  king's  royal  assent  cannot  make  a 
session,  because  the  usual  promise  was  not  in  it. 
It  was  without  any  instruction  of  mine  that  he 
mentioned  that  point. 

"  The  king's  counsel  tell  your  lordship  of  the 
laws  and  customs  of  parliament ;  and  if  this  was 
so,  I  should  submit:  but  this  case  of  mine  is 
primce  impressionism  and  is  a  new  way,  such 
as  neither  Mr.  Attorney  nor  Mr.  Solicitor  can 
show  any  precedent  of;  and  I  have  no  other 
remedy  or  place  to  apply  myself  to  than  the  way 
I  take. 

*'  Mr.  Attorney  confesseth,  that  the  king's  plea- 
sure may  release  me  without  the  lords.  If  so, 
this  court  is  coram  rege ;  this  is  the  proper  place 
to  determine  the  king's  pleasure.  This  court  will, 
and  ought  to  judge  an  act  of  parliament  null  and 
void  if  it  be  against  JMagna  Charta  ;  much  more 
may  it  judge  an  order  of  the  house,  that  is  put 
in  execution  to  deprive  any  subject  of  his  liberty  : 
and  if  this  order  or  commitment  be  a  judgment. 
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as  the  king's  counsel  affirm,  then  it  is  out  of  the  a.d.  len. 
lords'  hands,  and  properly  before  your  lordship, 
as  much  as  the  acts  which  were  lately  passed, 
which,  I  presume,  you  will  not  refuse  to  judge 
of,  notwithstanding  Mr.  Attorney-General  saith 
that  this  parliament  is  still  in  being.  I  take  it 
something  ill  that  he  tells  me  I  might  have  ap- 
plied elsewhere. 

"  My  lord,  1  have  not  omitted  what  became 
my  duty  to  the  king :  for,  besides  the  oath  of  al- 
legiance I  took  as  a  peer  or  an  Englishman,  there 
is  something  in  my  breast  that  will  never  suffer 
me  to  depart  from  the  duty  and  respect  I  owe 
him.  I  am  here  before  him :  he  is  always  sup- 
posed to  be  here  present,  and  he  alloweth  his  sub- 
jects the  law. 

"  My  lord,  they  speak  much  of  the  custom  of 
parliament :  but  I  do  affirm  there  is  no  custom  of 
parliament  that  ever  their  own  members  were 
put  out  of  their  own  power;  and  the  inconve- 
niences of  it  will  be  endless. 

"  Mr.  Attorney  was  pleased  easily  to  answer 
the  objection  of  one  of  my  counsel:  if  a  great 
minister  be  so  committed,  he  hath  the  cure  of  a 
pardon,  a  prorogation,  or  a  dissolution.  But  if 
the  case  should  be  put,  why  forty  members,  or  a 
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A.D.  1677.  greater  number,  may  not  as  well  be  taken  away 
without  remedy  in  any  of  the  king's  courts,  he 
will  not  so  easily  answer ;  and  if  there  can  be  no 
relief  in  this  case,  no  man  can  foresee  what  will  be 
hereafter. 

"  I  desire  your  lordship  will  consider  what  rule 
you  make  in  my  case ;  for  it  will  be  a  precedent 
that  may,  in  future  ages,  concern  every  man  in 
England. 

"  My  lord,  Mr.  Attorney  saith  you  must  either 
release  or  remand  me.  I  differ  from  him  in  that 
opinion ;  I  do  not  insist  upon  a  release.  I  have 
been  a  prisoner  above  five  months  already,  and 
came  hither  of  necessity,  having  no  other  way  to 
get  my  liberty ;  and,  therefore,  am  very  willing 
to  tender  your  lordship  bail,  which  are  in  or  near 
the  court,  as  good  as  any  are  in  England  either 
for  their  estates  or  quality  ;  and  I  am  ready  to 
give  any  sum  or  number. 
Thcopi-  "  My  lord,  this  court  beino;  now  possessed  of 

nions  of  the  *^  o  j. 

judges.       ^|j^  business,  I  am  your  prisoner." 

Three  of  the  judges  gave  their  opinions  that 
Lord  Shaftesbury  could  not  be  relieved  by  that 
court ;  and  though  the  fourth  ( Judge  Twisden) 
was  not  present  at  the  hearing,  he  had,  before  the 
court  sat,  desired  Sir  Thomas  Jones  to  deliver  his, 
likewise,  against  the  dischai'ge. 
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When  the  lords  in  the  Tower  saw  the  issue  of  a.d.  i677. 


this  application  to  the  king's  bench,  and  that  no  The  other 
other  door  would   be   opened   for  their   liberty,  'eased  upon 

'-  •>      petition. 

they  petitioned  the  king  for  their  release.  He 
readily  granted  the  petition  of  the  Duke  of  Buck- 
ingham,"* (who  had  been  principal  in  the  offence, 
if  there  was  any,)  the  Earl  of  Salisbury,  and  the 
Lord  Wharton ;  but  Lord  Shaftesbury  was  dis- 
tinguished from  the  rest.    He  was  continued  in  lo"^^ 

"  Shaftesbury 

confinement,  and  kept  under  a  severe  restraint.  -''Ji^^- 

i  tained. 

To  add  farther  to  his  mortification,  there  was 
another  long  and  unprecedented  adjournment, 
from  the  l6th  of  July  to  the  3rd  of  December; 
another  from  this  day  to  the  15th  of  January ; 
and  then  to  the  28tli. 

During  these  adjournments,  no  person  could  Severe 

treatment 

gain  admittance  to  Lord  Shaftesbury  without  a  of'^^n- 
particular  order  from  the  king,  who  referred 
every  one  that  asked  to  his  brother  the  Duke  of 
York.  By  this  means  Lord  Shaftesbury's  con- 
finement was  rendered  as  strict  as  possible ;  which, 
as  he  was  not  committed  for  high  treason,  was  an 


11*  Upon  their  committal,  Buckingham  and  Shaftesbury  had 
requested  that  they  might  be  attended  by  their  own  servants, 
and  the  first  whom  they  chose  were  their  cooks.  This  indirect 
accusation  of  an  intent  to  poison  them  highly  enraged  Charles. 
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A.D.  1677.  unnecessary  act  of  cruelty ;  a  weakness  in  any 
prince  to  show. 

Lord  Shaftesbury's  close  confinement  was  the 
greater  hardship  upon  him,  as  he  was  labouring 
under  an  infirm  constitution,  which  was  owinjr  to 
the  accident  that  he  had  met  with  in  the  kino's 
service  at  Breda.  However,  this  deviation  from 
the  common  forms  of  government  and  the  cus- 
toms of  parliament,  with  no  other  view  than  to 
distress  him  and  to  subdue  his  spirit,  as  it  was  a 
proof  of  the  court's  resentment  against  him,  was 
a  proof,  likewise,  of  its  fear  of  him,  and  tended 
to  raise  his  character  with  the  public. 

Three  let-         Lord  Shaftcsbury,  finding  the  ministry  deter- 

ters  written 

by  Lord       mined  not  to  discharge  him,  and  the  court  of  ius- 

Shaftes-  ^  &  '  J 

^'"'y-  tice  as  resolved  not  to  bail  him,  wrote  those  let- 
ters which  are  in  Mr.  Locke's  Memoirs,  and 
which  give  a  true  idea  of  the  greatness  of  his 
spirit. 

In  his  letter  to  the  king,  he  expostulates  with 
a  becoming  freedom,  yet  respect,  upon  his  former 
services  and  the  disinterestedness  of  them :  that, 
in  his  conduct  for  effecting  the  Restoration,  he 
had  never  betrayed  the  counsels  of  any  person, 
had  never  held  any  secret  correspondence  with 
the  king,  nor  ever  made  any  private  terms  for 
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himself.  If  this  assertion  had  been  a  falsehood,  a.d.  i677. 
he  could  never  have  made  such  an  appeal  to  the 
king,  who  was  then  incensed  against  him,  and 
would  certainly  have  discovered  the  untruth  to 
expose  him  to  the  world.  It  is  a  great  misfor- 
tune that  the  letter  is  imperfect ;  *  for  it  ends 
abruptly,  in  the  midst  of  a  relation  of  facts,  which 
would  probably  have  set  his  conduct,  both  before 
and  after  the  Restoration,  in  a  fuller  and  clearer 
light.    ' 

His  letter  to  the  Duke  of  York  contains  no 
servile  submission,  and  is  a  plain  confirmation 
that  he  had  never  been  in  the  duke's  interest, 
which  was  so  closely  united  with  that  of  the 
French. 

to  king  charles  the  second. 
Sir, 
"The  Almighty  God,  the  King  of  kings,  per-  To  the  King. 
mitted  Job  to  dispute  with  him,  and  to  order  his 
cause  before  him  :  give  me  leave,  therefore,  great 
sir,  to  lay  my  case  before  your  majesty,  and  to 
plead  not  only  my  innocence,  but  my  merits  to- 
wards your  majesty  ;   for  *  my  integrity   will  I 

*  In  Mr.  Locke's  written  which  it  may  be  presumed 
copy  of  this  letter,  it  breaks  Mr.  Locke  had  lost  the  re- 
off  at  the  end  of  a  sheet,  by      mainder. 
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A.D.  1677.  hold  fast,  and  will  not  let  it  go:  my  heart  shall 
not  reproach  me  so  long  as  I  live.' 

"  I  had  the  honour  to  have  a  principal  hand  in 
your  restoration  ;  neither  did  I  act  in  it  but  on  a 
principle  of  piety  and  honour.  I  never  betrayed 
(as  your  majesty  knows)  the  party  or  counsels  I 
was  of.  I  kept  no  correspondence  with,  I  made 
no  secret  addresses  to,  your  majesty  ;  neither  did 
I  endeavour  or  obtain  any  private  terms  or  arti- 
cles for  myself,  or  reward  for  what  I  had  done  or 
should  do.  In  whatever  I  did  towards  the  ser- 
vice of  your  majesty,  I  was  solely  acted  by  the 
sense  of  that  duty  I  owed  to  God,  the  English 
nation,  and  your  majesty's  just  right  and  title.  I 
saw  the  hand  of  Providence,  that  had  led  us 
through  various  forms  of  government,  and  had 
given  power  into  the  hands  of  several  sorts  of 
men ;  but  He  had  given  none  of  them  a  heart  to 
use  it  as  they  should.  They  all  fell  to  the  prey, 
sought  not  the  good  or  settlement  of  the  nation, 
endeavoured  only  the  enlargement  and  continu- 
ance of  their  own  authority,  and  grasped  at  those 
very  powers  they  had  complained  of  so  nmch, 
and  for  which  so  bloody  and  so  fatal  a  war  had 
been  raised  and  continued  in  the  bowels  of  the 
nation.     I  observed  the  leaders  of  the  great  par- 
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ties  of  religion,  both  laity  and  clergy,  ready  and  a.d.  i677. 
forward  to  deliver  up  the  rights  and  liberties  of 
the  people,  and  to  introduce  an  absolute  domi- 
nion ;  so  that  tyranny  might  be  established  in  the 
hands  of  those  that  favoured  their  way,  and  with 
whom  they  might  have  hopes  to  divide  the  pre- 
sent spoil ;  having  no  eye  to  posterity,  or  thought 
of  future  things.  One  of  the  last  scenes  of  this 
confusion  was  General  Lambert's  seizing  of  the 
government  in  a  morning  by  force  of  arms,  turn- 
ing out  the  parliament  and  their  council  of  state, 
and  in  their  room  erecting  a  committee  of  safety. 
The  news  of  this  gives  a  great  surprise  to  Gene- 
ral Monk,  who  commanded  the  army  in  Scotland. 
*  *  *  * 

to  the  duke  of  york. 
"  Sir, 

"  I  humbly  confess  I  never  thought  my  person  To  the 
or  my  principles  acceptable  to  your  royal  high-  ^°^^' 
ness ;  but,  at  that  juncture  of  time  and  occasion 
when  I  was  committed,  I  had  no  reason  to  expect 
you  should  be  my  severe  enemy.  Reputation  is 
the  greatest  concern  of  great  dealers  in  the  world ; 
great  princes  are  the  greatest  dealers  ;  no  reputa- 
tion more  their  interest  than  to  be  thought  mer- 
ciful, relievers  of  the  distressed,  and  maintainers 
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A.D.  1677.  of  the  ancient  laws  and  rights  of  their  country : 
this  I  ever  wish  may  attend  your  royal  highness, 
and  that  I  may  be  one  instance  of  it." 


TO    THE    LORD 


To  Lord  -  «  My  Lord, 

"  I  had  prepared  this  for  your  meeting  in  De- 
cember ;  but  that  being  adjourned  to  the  3rd  of 
April,*  an  age  to  an  old  infirm  man,  especially 
shut  up  in  a  winter's  prison,  forgive  me  if  I  say 
you  owe  yourself  and  your  posterity,  as  well  as 
me,  the  endeavouring  to  remove  so  severe  a  pre- 
cedent on  one  of  your  members ;  such  as  I  may 
truly  say  is  the  first  of  the  kind,  and  I  pray 
heartily  may  be  the  last.  Your  intercession  to 
his  majesty,  if  it  be  general,  is  not  likely  to  be 
refused  ;  if  you  are  single,  yet  you  will  have  done 
honourably,  and  what  I  should  have  done  for 
you." 


Lordshaf.        Wlicu    Lord    Shaftesbury    perceived   that  his 

tesbury  pe»  *^       *■ 

imus^of^     letters  were   entirely  disregarded,    and   that   the 

lords. 

*  Mr.  Locke  must  have  made  is  to  be  supposed   that  Lord 

a  mistake  in  transcribing  this  Shaftesbury,   by  the  closeness 

letter,    the  parliament  having  of  his  confinement,  was  igno- 

been  adjourned  only  from  De-  rant  of  the  times  of  adjourn- 

cember  to  January;  unless  it  ment. 
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king  was  more  pleased  with  his  present  confine-  a.d.  i677, 
ment  than  mindful  of  his  former  services  :  when 
he  found  the  lords,  at  the  meeting  of  parliament, 
but  little  solicitous  about  his  liberty :  when  he 
saw  that  the  public  affairs  were  in  a  dangerous 
situation ;  that  the  opposition  in  parliament  was 
cool  and  inactive ;  that  the  papists  were  become 
more  bold  and  open  in  their  proceedings ;  that  a 
great  army  was  in  the  kingdom;  that  the  king 
and  the  Duke  of  York  were  pushing  on  their 
schemes  of  arbitrary  power  with  more  resolution 
than  formerly ;  and  that,  by  their  interposition, 
the  Dutch  were  drawing  off  from  the  general 
alliance  against  France ;  he  became  more  earnest 
for  his  liberty;  and,  on  the  14th  of  February  a.d. 
1677-8,  sent  a  petition  to  the  house  of  lords, 
wherein  he  took  notice  of  his  having  presented 
one  to  the  king.  But  tlie  junto,  still  desirous  to 
keep  him  out  of  the  way,  procured,  after  a  de- 
bate, that  his  petition  to  the  house  should  be 
rejected,  because  in  that  to  the  king  he  had  not 
made  such  an  acknowledgment  as  they  required. 

Lord  Shaftesbury  was   now  as   determined  to  He  again 

•'  petitions  the 

obtain  his  liberty  as  the  court  was  to  debar  him  Jj,°fg^^f*^® 
from  it ;  and  in  order  to  remove  the  least  shadow  ^°^^^' 
of  an  obstacle,  he  sent  another  petition  to  the 

VOL.  ir.  N 
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A.D.      kiiii^,    and   likewise   to   the   house  of    lords,   in 

1677-8.  _ 

which  he  made  the  acknowledgment  which  had 

before  been  required.  As  the  former  reasons, 
therefore,  for  detaining  him  no  longer  subsisted, 
the  ministry  had  recourse  to  others.  New  diffi- 
culties were  thrown  in  his  way ;  his  application 
to  the  king's  bench  was  improved  into  a  crime, 
and  aggravated  as  an  indignity  to  the  king  and 
the  house  of  peers. 

When  his  petition  was  debated,  and  the  lords 
seemed  inclined  to  release  him,  the  lord  chancel- 
lor, with  a  view  to  irritate  them  against  him, 
acquainted  them  "  that  the  king  had  received  a 
third  petition*  from  Lord  Shaftesbury  ;  but,  un- 
derstanding that  he  had  endeavoured  to  free  him- 
self from  their  censure  by  appealing  to  the  king's 
bench  during  the  late  adjournments,  he  did  not 
think  fit  to  signify  his  pleasure  until  the  house 
had  taken  that  matter  into  consideration." 

Debate  on        Upon   tliis,  the  lords  ordered  the  records  of 

his  having 

appealed  to  the  court  of  king's  bench,  relatinir  to  the  habeas 

the  king's  °  ° 

bench.         corpus,   to  be  laid  before  them ;  and  afterwards 

*  As   the    lord     chancellor  bury  had  petitioned  for  his  li- 

mentions  this  as  the  third  pe-  berty  in  conjunction  with  the 

tition  presented  to  the  king,  it  otlier  lords,    tliough  not  with 

is  probable  that  Lord  Shaftes-  the  same  success. 
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entered  into  a  debate  concerning  Lord  Shaftes-     a.d. 

,  ,  1677-8. 

bury's  appeal. 

In  this  debate,  all  the  peers  who  were  not 
closely  attached  to  the  court,  or  under  its  influ- 
ence, exerted  themselves  for  Lord  Shaftesbury 
and  the  liberty  of  the  subject,  which  was  violated 
in  so  open  a  manner  by  his  long  and  unreasonable 
confinement.  Lord  Halifax,  in  particular,  acted 
with  great  zeal ;  and  those  who  could  not  attend 
ordered  their  proxies  to  be  given  in  Lord  Shaftes- 
bury's favour.  Among  others,  the  worthy  Earl 
of  Salisbury*  was  careful  to  secure  him  his  proxy, 
of  which  he  sent  him  notice  in  the  following 
letter : 

"Feb.  20,  1677-8. 

"  My  Lord, 

"  If  I  had  known  your  intention  to  petition 
the  house,  I  would  have  stayed  in  town,  to  have 
done  you  what  service  I  could.  I  have  signed  and 
sealed  the  inclosed,  with  a  design  my  Lord  Hali- 
fax should  have  it,  though   I   never  gave   my 

*  This  Lord  Salisbury  died  a  Lower  told  a  friend  of  his  lord- 
few  years  after  ;  and  his  death  ship's  (who  was  solicitous  for 
was  principally  attributed  to  his  recovery)  that  he  could 
his  great  concern  for  his  coun-  easily  cure  my  lord's  illness 
try,  and  to  the  melancholy  if  he  could  but  cure  him  of 
situation   of  affairs:  for   Dr.  thinking  so  much  of  the  public. 

N  2 
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^  P      proxy  before.     I  shall  be  extremely  glad  to  hear 
'^^^"^'    you  have  a  happy  success  in  this  business ;   being 
really.  My  Lord, 

"  Your  faithful  humble  servant, 

"  Salisbury.'' 


Vote  of  the       After  the  debate,  which  continued  two  days, 

lords  con- 
cerning it.    tiie   ministry  prevailed;    and   the  lords   came  to 

a  resolution,  "  That  it  was  a  breach  of  privilege 

of  that  house  for  any  lord  committed  by  them 

to   bring  an  habeas  corpus  in  an  inferior   court 

to   free  himself  from   imprisonment  during  the 

session  of  parliament." 

Lord  Lord  Shaftesbury,  upon  this  order,  was  strenu- 

Sliaftesbury 

presents  a    Q^g  to  asscrt  his  priviWc  as  a  peer,  and  his  li- 

furtlier  pe-  i  o  j. 

loi'd"  ^°  '^^  berty  as  an  Englishman ;  and,  therefore,  present- 
.  ed  another  petition  to  the  house,  in  which  he 
claimed  it  as  his  undoubted  right  to  be  present, 
and  to  speak  for  himself  upon  a  debate  on  any 
new  matter.  As  the  lords  could  not  refuse  this, 
they  came  to  a  resolution  that  Lord  Shaftes- 
bury should  be  permitted  to  make  his  defence. 

He  is  Accordingly,  they  appointed  the  constable  of 

brought  be- 
fore them,     the  Tower  to   bring   Lord    Shaftesbury  to  their 

bar  on  the  22nd  of  February ;    when   the   lord 

chancellor  acquainted  him  with  their  resolution 


1677-8. 
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concerning  his  application  to  the  court  of  king's  a.d. 
bench ;  upon  which,  in  a  short  speech,  he  made 
his  submission.  This  submission  was,  however, 
regarded  as  too  general ;  though  he  said,  "  No 
one  was  more  tender  of  their  privileges,  and 
that  he  should  never  have  applied  for  an  habeas 
corpus  if  he  had  thought  it  any  breach  of  them : 
and  though  there  might  be  a  probability  of  his 
having  erred  for  want  of  a  precedent  to  guide 
him,  and  by  being  deprived  the  benefit  of  coun- 
sel by  reason  of  his  close  confinement,  yet  he 
resolved  not  to  persist  in  anything  that  might 
offend  the  king  or  the  house." 

Though  the  ministry  were  not,  or  pretended 
not  to  be,  satisfied  with  his  submission,  it  would 
have  been  too  glaring  an  act  of  power  to  have 
continued  his  imprisonment  under  the  old  pre- 
tences ;  and  therefore  another  attempt  was  made 
to  keep  up  the  resentment  of  the  lords.  Lord 
Treasurer  Danby  acquainted  them,  "  that  he  had 
received  a  paper  from  one  Blaney,  giving  an  ac- 
count of  some  words  spoken  by  Lord  Shaftes- 
bury in  the  court  of  king's  bench,  which  de- 
served their  cognizance."  But  he  could  not  fix 
the  charge ;  nor  could  Blaney,  when  he  was  called 
in  and  examined,  swear  to  the  words. 
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A.D.  This  disappointment,   as  it  ended  in  the  con- 

1677-8. 


fusion  of  the  treasurer,  tended  to  open  the  eyes 
of  the  peers,  and  to  convince  them  of  the  hard- 
ships which  they  had  imposed  on  one  of  their 
own  body.  They  came  immediately  to  a  reso- 
lution in  what  form  Lord  Shaftesbury  should 
make  his  acknowledgment;   which  being  drawn 

lie  makes    up  and  read  to  him,   he  thought  proper  to  ac- 
tus submis-        .         .     .  .  . 
sion.          quiesce  m  it,  and  to  submit  to  the  house  m  the 

terms  it  had  prescribed."^ 

It  was  then  ordered  that  the  lords  with  the 
white  staves  should  wait  upon  the  king,  and 
acquaint  him  that  the  peers  had  received  satis- 
faction from  the  Earl  of  Shaftesbury  in  the  mat- 
ter of  the  habeas  corpus  and  the  other  con- 
tempt for  which  he  stood  committed;  and  that 
they  became  humble  suitors  to  his  majesty  that 
he  would  be  pleased  to  discharge  him  from  his 


115  The  submission  was  sufficiently  humiliating.  It  ran  thus : 
*'  I  do  acknowledge  that  my  endeavouring  to  maintain  that 
the  parliament  is  dissolved,  was  an  ill-advised  action,  for  which 
1  humbly  beg  the  pardon  of  the  king's  majesty  and  of  this 
most  honourable  house ;  and  I  do  also  acknowledge  that  my 
bringing  of  an  habeas  corpus  in  the  king's  bench  during  this 
session,  was  a  high  violation  of  your  lordships'  privileges,  and  a 
great  aggravation  of  my  former  offence,  for  which  I  likewise 
most  humbly  beg  the  pardon  of  this  most  honourable  house." 


EARL   OF   SHAFTESBURY.  183 

imprisonment.     The  king's  answer  to  their  ap-      a,  d. 
plication  was,  that  he  would  give  orders  accord-  — ; — '— 

and  is  re- 
in clv.  leased. 

This  transaction,  in  the  whole  progress  of  it,  Reflections 
was  a  most  oppressive  act  of  power;  and,  as  it  transaction. 
plainly  evinced  the  violent  temper  of  the  court 
on  one  side,  it  showed,  on  the  other  side,  the 
servile  disposition  of  the  members  of  the  upper 
house,  who  could  sacrifice  the  common  liberty, 
and  their  particular  privileges  as  peers,  to  the 
resentments  of  a  tyrannical  administration.  The 
lords  themselves  afterwards  manifested  the  same 
sense  of  this  transaction,  and  justified  the  Earl  of 
Shaftesbury's  conduct  in  the  following  remark- 
able resolution,  which  they  came  to  in  a  full 
house  of  above  ninety  lords. 

"  Die  Sabbati,  13  Novembris  1680. 
"  Whereas  the  Duke  of  Buckingham,  the  Earls  ^^""^^^ 

^  able  subse- 

of  Salisbury  and  Shaftesbury,  and  Lord  Wharton,  ^ZnlTL 
were,  contrary  to  the  freedom  of  parliament,  com-  i^^ds!  ° 
mitted  to  prison  by  order  of  the  lords'  house  of 
the  15th  of  February  167^-7,  whereupon  follow- 
ed a  series  of  many  unprecedented  proceedings, 
derogatory  to  the  authority  of  parliament,  and 
of  evil  example  and  precedent  to  posterity:  for 
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A.  D.  vacating,  making  void,  and  destroying  sucli  pre- 
cedents  for  ever,  and  in  vindication  of  the  autho- 
rity and  freedom  of  parliament ;  upon  complaint 
thereof  made,  and  due  consideration  and  debate 
thereof  by  the  lords  spiritual  and  temporal  in 
parliament  assembled,  it  is  ordered,  decreed,  and 
adjudged,  that  the  said  order  and  proceedings 
concerning  the  said  lords  were  unparliamentary 
from  the  beginning,  and  in  the  whole  progress 
thereof;  and  therefore,  are  all  ordered  to  be  va- 
cated (by  virtue  of  this  judgment)  in  the  journal 
books  of  this  house;  that  the  same,  or  any  of 
them,  may  never  be  drawn  into  precedent  for  the 
future." 
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CHAPTER  VI. 

Influence  of  Shaftesbury  with  the  popular  Party.  —  He  obtains 
an  Address  for  a  War  with  France  from  the  Commons.  —  It 
is  lost  in  the  Lords.  —  The  Popish  Plot.  —  Lord  Shaftesbury's 
conduct  in  this  affair. — Remarks  on  Bishop  Burnet's  account. 
—  Sir  W.  Jones's  opinion  upon  the  Evidence. —  Exclusion 
Bill  projected. —  Parliament  dissolved.  —  Lord  Shaftesbury's 
Speech  at  the  assembling  of  the  new  Parliament.  —  Scheme 
for  a  new  Council. —  Shaftesbury  made  President. — Remarks 
upon  Sir  W.  Jones's  observations  respecting  Shaftesbury. 

J-JORD   Shaftesbury's   long   imprisonment   on   so      a.d, 

.     .         .  .      .  1677-8. 

trifling:  an  occasion,  the  injustice  of  it  in  the  be-    ; — 

°  '  ''  General 

ginning,  and  the  severity  of  it  afterwards,  con-  l°iyj^°4^*'^'^ 
vinced  the  nation  of  the  enmity  of  the  court  feaS.^'^ 
towards  him.  His  conduct  gained  for  him  a 
great  accession  of  popularity ;  the  visits  which 
he  received  from  the  nobility  and  gentry,  and 
the  general  joy  that  appeared  on  his  enlargement, 
showed  the  esteem  in  which  he  was  held  by  the 
public. 

The  progress  of  popery  was  now  more  clearly 
discerned  than  it  had  formerly  been  ;  the  jealousy 
which  the  people  had  of  the  court  was  increased ; 
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A.  D.     and,  tlierefore,  their  eyes  and  their  attention  were 

1677-8. 

naturally  turned   upon   Lord    Shaftesbury,   who 

had  been  the  spirit  of  the  opposition,  and  by  that 

means  had  become  the  terror  of  the  French  and 

popish   party.     All   the   leaders  of  the  country 

interest  resolved,  on  his  obtaining  his  liberty,  to 

consult  with   and  to  take  their   measures  again 

Hissenti-    from  him.     He  had   before  declared,   in  parlia- 
ments con- 
cerning a      ment,    his    apprehensions    that    a    peace,    which 

peace  with 

France.  would  be  favourable  to  the  views  and  interest 
of  France,  might  be  formed  at  that  juncture; 
and  these  apprehensions  were  confirmed  by  the 
measures  which  had  been  taken  during  his  con- 
finement. An  army  had  been  raised,  and  forces 
were  sending  into  Flanders,  under  the  com- 
mand of  the  Duke  of  Monmouth,  for  the  pre- 
servation, as  was  pretended,  of  that  country ;  but 
Lord  Shaftesbury  knew  that  the  English  court 
could  not  be  sincere  in  this  measure.  He  fore- 
saw that  these  forces  would  raise  a  jealousy  in 
the  States,  of  their  not  being  designed  to  pro- 
tect them  against  the  French,  but  to  support 
the  Prince  of  Orange  in  his  claim  to  the  stadt- 
holdership,  the  increase  of  whose  power  was 
greatly  dreaded  by  the  principal  persons  in  the 
republic ;    nor   was    their   fear   of    him    a   little 
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strengthened  by  the  alliance  into  which  he  had     a.d. 


1677-8. 


lately  entered  with  King  Charles. 

Lord  Shaftesbury  was  justly  afraid  that  the 
States  General,  to  secure  themselves  against  the 
prince,  would  be  prevailed  upon  to  make  a  sepa- 
rate peace  almost  upon  any  terms ;  and  he  well 
knew  that  such  a  separate  peace  must  produce  a 
general  one,  by  which  the  alliance  would  be  dis- 
solved, France  remain  in  possession  of  her  con- 
quests, and  the  English  court  be  at  greater  li- 
berty to  pursue  its  schemes  in  favour  of  popery 
and  arbitrary  power.  He  thought,  however,  that 
a  vigorous  disposition  in  the  English  parliament 
might  confirm  the  Dutch,  and  defeat  the  mea- 
sures which  were  now  designed ;  and  therefore  he  The  com- 
mons vote 
procured,  by  his  friends  in  the  house  of  commons,  an  address 

■*•  *^  for  a  war 

an  address  to  the  king;,  desiring  him  to  declare  Z^^^ 

o'  o  i  ranee. 

war  against  France. 

The  design  of  this  address  was  to  disengage  the 
king  from  the  part  he  was  acting  as  a  mediator 
of  the  treaty  carrying  on  at  Nimeguen,  and  to 
prevail  upon  him  to  enter  seriously  into  a  war ; 
with  the  real  view  of  reducing  the  French  mon- 
arch to  such  a  condition  as  might  prevent  his 
being  any  longer  formidable  to  Europe,  or  ca- 
pable of  disturbing  its  tranquillity. 
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A.  D.  The  address  was  carried  ui)  by  Lord  Russell  to 

l()77-8.  ^  '-       '' 

the  lords  for  their  concurrence ;  and  was  debated, 

the  iiouse     for  two  days,  in  a  committee  of  the  whole  house ; 

of  lords. 

during  which  debate  Lord  Sliaftcsbury  exerted 
himself  with  his  usual  eloquence.  The  ministry 
exerted  their  whole  strength  to  get  that  part  of 
the  address,  which  was  indeed  the  foundation  of 
it,  omitted,  and  obtained  a  majority  in  their  fa- 
vour; so  that,  after  some  conferences  between 
the  houses,  the  address  was  lost. 

Though  the  king  had  demanded,  in  all  his 
sjDceches,  supplies  for  a  war  with  France,  he  was, 
in  fact,  extremely  averse  to  it ;  and  was  endea- 
vouring to  procure,  by  his  mediation,  a  separate 
peace  between  France  and  Holland,  on  the  French 
king's  own  terms ;  and  such  a  peace  was  after- 
wards effected. 
d-'itrT^'""  It  may  not  here  be  improper  to  make  a  few 
buiy?  remarks  with  regard  to  some  aspersions  which 
opposiion  ^^^^^  \iQQ\i  thrown  on  Lord  Shaftesbury's  con- 
duct. It  has  been  said  that  he  was  of  a  restless 
and  factious  disposition;  that  he  magnified  too 
much  the  errors  of  government,  and  kept  the 
people  in  a  continual  alarm.  But  when  it  is  con- 
sidered that  regal  power  hath  almost  universally 
aimed  at  being  independent  of  the  people ;  that. 


court. 
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when  corruption  has  rained  an  influence  in  the      a.  n. 

^  °  1677-8. 

senate,  the  liberties  of  a  state  must  be  in   the  

greatest  danger ;  and  that  the  rescuing  of  a  coun- 
try from  slavery  often  depends  on  a  particular 
crisis ;  we  cannot  be  insensible  that  a  real  patriot 
ought  to  be  always  upon  his  guard  ;  that  he  should 
watch  every  step  which  is  taken  towards  introdu- 
cing an  arbitrary  government,  and  endeavour  to 
stop  every  avenue  by  which  it  may  be  admitted. 

Lord   Shaftesbury  was  too  well  versed  in  the 
history  of  former  ages,  too  well  acquainted  with 
the  nature  of  mankind,  to  be  ignorant  of  these 
truths,  and  of  their  peculiar  application  to   the 
situation  of  things  in  England ;  and  there  were 
recent  instances  before  him  of  other  nations  hav- 
ing  been   subjected  to   absolute  authority.     He 
was  sensible  that  his  country  was  in  danger,  in 
consequence  of  the  tyrannic  views  of  the  court, 
the  servile  and  degenerate  temper  of  many  of  the 
nobility  and  gentry,  the  slavish  principles  of  the 
clergy,  the  luxury  spreading  among  the  people, 
and  the  numbers  who  were  daily  corrupted  by 
the  church  of  Rome ;   and  he  well  knew  that  it 
was  only  by  rendering  the  danger  conspicuous 
and  glaring,  that  he  could  rouse  up  such  a  public 
spirit  as  would  save  the  constitution  from  destruc- 
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A.  D.      tion.    Without,  therefore,  beino;  concerned  at  any 

l(i77-8.  . 

reflections  that  mierht  be  cast  on  his  conduct,  or 


alarmed  at  any  enemies  it  might  create  him,  he 
persisted  in  opposing  whatever  he  thouglit  to  be 
wrong,  even  when  he  stood  single  in  his  opposition. 
Thus,   upon    the   23rd   of  March    1677-8,   he 
alone  entered  his  dissent  against  the  lords  spiri- 
tual sitting  on  the  trial  of  the  Earl  of  Pembroke 
for   murder.      The  right  of  the   bishops   to   sit 
upon  any  trial  in   capital   cases  became,  in  the 
next  parliament,  a  subject  of  great  contest  be- 
tween  the  two  houses ;   and  the  commons  were 
strenuous,  likewise,  in  their  opposition  to  it. 
A.D.1678.       In  the  year  1678,  a  discovery  was  made  of  the 
piot.^°^"     popish  plot;  with  regard  to  which  every  reader 
may  form  his  own  judgment  from  the  narratives 
and  trials  which  were  published  at  that  time.     It 
is  certain  that  great  pains  were  taken  to  stifle  it 
by  the  men  whose  interest  it  was  to  have  it  con- 
cealed ;  and  where  the  crown  and  the  principal 
persons  about  the  court  set  themselves  to  destroy 
the  credit  of  any  plot,  they  have  powerful  means 
of  doing  it,  by  secreting  or  intimidating  the  wit- 
nesses, by  blasting  their  reputation,  or  by  buying 
them  off.     The  nation,  however,  in  general,  gave 
credit  to  it ;  and  both  houses  of  parliament  imani- 
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mously  declared  that  there  was  sufficient  evi-  a.p.i678. 
dence  for  the  belief  of  it.  Indeed,  whoever  can 
read  Coleman's  letters,  or  reflect  on  the  zeal  of 
the  Duke  of  York  for  popery,  the  king's  secret 
attachment  to  it,  the  influence  which  his  favour- 
ite mistress,  who  was  a  papist,  had  over  him,  and 
on  many  other  circumstances  that  might  be  men- 
tioned; whoever  considers  what  a  number  of 
priests  were  daily  brought  into  the  nation,  and 
the  countenance  which  was  shown  them ;  who- 
ever calls  to  mind  their  busy  intrigues,  their  ear- 
nestness in  gaining  proselytes,  and  their  open  at- 
tempts afterwards  in  the  reign  of  James  the  Se- 
cond ;  must  carry  his  incredulity  to  a  very  great 
length  if  he  is  not  persuaded  that  the  court  had 
a  view  of  introducing  an  arbitrary  government, 
and  that  the  papists  were  equally  solicitous  for 
restoring  their  religion. 

Whether  there  was  a  conspiracy  entered  into 
against  the  king's  life  may  be  questioned;  but 
that  there  was  a  design  of  infinitely  worse  conse- 
quence, a  design  laid  against  the  constitution  and 
the  religion  of  our  country,  ought  not  to  admit  of 
a  moment's  doubt.  The  wisest  protestants,  both 
at  home  and  abroad,  thought  that  a  secret  catholic 
league  was  formed  against  the  protestant  inte- 
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A-D- 1678.  rest  by  the  popish  clergy  and  several  of  their 
princes;  nor  were  there  wanting  many  circum- 
stances that  might  induce  such  a  belief.  ^^*' 

Lord  ^s   Lord   Shaftesbury    had   been   longer   and 

Sliaftes-  -^  ^ 

\ndhcl\ll-  J^iore  intimately  acquainted  with  the  views  of 
thors.^^""  the  popish  faction  than  most  men,  he  had  the 
greater  reason  to  credit  the  evidence  for  the  con- 
spiracy ;  and  he  thought  it  incumbent  upon  him 
not  to  be  terrified  from  doing  his  utmost  towards 
the  discovery  and  prosecution  of  its  authors.  He 
was  chairman  of  the  committee  of  the  house  of 
lords  when  Prance  was  examined  about  the  mur- 
der of  Sir  Edmundbury  Godfrey,  and  when  other 
witnesses  were  produced  with  regard  to  the  plot. 
This  station  naturally  gave  him  the  direction 
of  the  inquiry ;  and  this,  joined  with  his  zeal  for 
the  discovery,  a  zeal  which  was  not  a  little  aug- 
mented by  the  knowledge  he  had  of  the  general 
designs  of  the  court  and  the  papists,  rendered  him 
very  obnoxious  to  them.  In  order  to  defeat  the 
discovery,  it  was  the  business  of  the  papists  to  dis- 
credit the  evidence,  and  to  asperse  the  reputations 


"'^  Shaftesbury  was  now,  as  I  have  already  remarked,  aware 
of  the  first  secret  treaty.  Arlington  had  betrayed  the  secret  to 
Ormond  and  Shaftesbury  in  1673. — Letter  from  Colbert  to 
Louis  the  Fourteenth. — Da/n/mp/c,  p.  90. 
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of  those  who  were  most  intent  upon  bringing  a.d.  1678. 
every  circumstance  to  light.  As,  on  this  account. 
Lord  Shaftesbury  stood  the  most  exposed  to 
their  virulence,  he  was  accused  in  a  pamphlet  of 
threatening  Prance  in  the  severest  manner,  at  an 
examination,  if  he  did  not  charge  some  persons  of 
the  highest  dignity  with  being  concerned  in  the 
murder  of  Godfrey.  This  pamphlet  was  written 
by  an  anonymous  author,  who  produced  no  au- 
thority for  his  assertion  ;  and  when  it  is  consider- 
ed how  improbable  it  was  that  Lord  Shaftesbury 
should  use  such  methods  in  the  presence  of  his 
fellow  peers,  many  of  whom  were  unquestionably 
men  of  honour,  the  accusation  will  gain  no  credit 
with  any  impartial  person.  Rapin  justly  observes 
that  these  assertions  are  produced  without  autho- 
rity :  he  reasons  with  great  candour  upon  them, 
and  points  out  the  improbabilities  and  incohe- 
rences contained  in  them. 

Bishop  Burnet  charges  Lord  Shaftesbury  with  Remarks 

on  Bishop 

driving  on  the  execution  of  the  Jesuits  and  the  Bumet- 
other  persons   who   on    their   trials  were   found 
guilty  of  being  concerned  in  the  plot."^     He  says, 


"7  The  bishop  does  not  however,  with  some  authors,  attribute 
the  original  invention  of  this  plot  to  Shaftesbury.  Speaking  of 
a  private  interview  he  had  with  Charles,  at  this  time  he  says, 

VOL.  n.  o 
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A.D.  1678.  the  shedding  of  so  much  blood,  upon  doubtful 
evidence,  was  owing  to  Lord  Shaftesbury.  This 
is  a  heavy  accusation,  and  which  ought  not  to 
have  been  brought  against  any  man  by  a  christian 
and  a  protestant  bishop,  unless  it  had  been  sup- 
ported by  the  strongest  testimonies.  But  let  the 
matter  be  fairly  considered.  Lord  Shaftesbury, 
who  had  examined  the  evidence— an  evidence  that 
induced  both  houses  of  parliament  to  vote, \71emine 
contradicente,  that  there  was  and  had  been  a 
damnable  and  hellisli  plot,  contrived  and  carried 
on  by  popish  recusants,  for  assassinating  the  king, 
for  subverting  the  government,  and  destroying 
the  protestant  religion, — and  who  had  examined 
this  evidence  in  a  committee  of  the  house  of  lords, 
might  very  probably  and  very  reasonably  be  ear- 
nest for  bringing  the  delinquents  to  their  trials. 
But,  after  condemnation,  the  execution  of  them 
depended  solely  on  the  king.     Lord  Shaftesbury 


*'  The  king  suspected  some  had  set  on  Gates  and  instructed 
him,  and  he  named  the  Earl  of  Shaftesbury.  I  was  of  another 
mind.  I  thought  the  many  gross  things  in  his  narrative  showed 
there  was  no  abler  head  than  Gates  or  Tonge  in  the  framing  of 
it :  and  Gates  in  his  first  story  had  covered  the  duke  and  the 
ministers  so  much,  that  from  thence  it  seemed  clear  that  Lord 
Shaftesbury  had  no  hand  in  it,  who  hated  them  much  more 
than  he  did  popery." — Burnet,  i.  4^8. 


EARL    OF    SHAFTESBURY.  195 

had  at  this   time  no  interest   in    him;    he  was  a.d. i678. 
absolutely  obnoxious  to  him ;  and,  therefore,  can- 
not justly  be  charged  with  driving  on  the  exe- 
cutions.^^^^ 

The  bishop,  who  sometimes  seems  to  believe 
the  plot,  acknowledges  that  he  himself  endeavour- 
ed to  discredit  the  evidence.     Sir  William  Jones, 
the  attorney-general,  he  says,  took  it  ill  of  him 
that  he  should  disparage  them  ;  so  did  others. 
Lord  Shaftesbury  said,  "  that  all  those  who  un- 
dermined the  credit  of  the  witnesses  were  to  be 
looked  on  as  public  enemies."     The  bishop  owns 
that  he  had  frequent  conferences,  at  this  time, 
with  the  king  and  the  Duke  of  York,  and  about 
the  plot.     These   conferences  w^ere  known,  and 
might   afford  some  ground  for  apprehension  in 
Lord  Shaftesbury  and  others  that  Dr.  Burnet  was 
too  much  attached  to  the  court. 

One  passage  in  the  bishop's  history,  upon  the  JJ^'Sop^ 

corrected. 


^18  The  answer  to  this  is  very  evident.  These  executions  were 
pressed  forward  by  the  popular  party,  and  the  king  was  reluct- 
antly forced  to  acquiesce.  Bishop  Burnet  says,  speaking  of 
Coleman's  trial,  and  of  the  report  that  he  was  kept  from  making 
confessions  by  the  hopes  the  duke  gave  him  of  a  pardon  at 
Tyburn  :  "  But  he  could  not  be  so  ignorant  as  not  to  know 
that  at  that  time  it  was  not  in  the  king's  power  to  pardon  him, 
while  the  tide  went  so  high." 

o  2 
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A.D.  1678.  affair  of  the  plot,  is  remarkable.  He  says,  upon 
Lord  Stafford's  trial,  "  Jones,  in  the  name  of  the 
commons,  resumed  the  evidence  against  him  with 
great  force.  He  said,  indeed,  nothing  for  sup- 
porting Gates  ;  for  the  objection  against  him  was 
not  to  be  answered."*  If  the  bishop  had  looked 
into  the  State  Trials,  he  would  have  found  that 
Sir  William  Jones  expatiated  very  largely  upon 
the  evidence  of  Gates,  and  supported  it  very 
strongly.  This  will  be  apparent  from  one  or  two 
paragraphs. 

"  My  lord  was  pleased  to  object  that  the  doc- 
tor was  a  man  subject  to  passion,  and  he  brought 
in  the  lieutenant  of  the  Tower  to  speak  of  some 
hot  words  that  passed  between  them.  My  lords, 
I  will  allow  the  doctor  to  be  a  man  of  passion ; 
nay,  if  my  lord  please,  a  man  that  is  not  of  the 
deepest  reach.  But  your  lordships  will  observe, 
that  passionate  men  are  not  often  malicious,  and 
that  a  man  who  is  not  of  a  deep  judgment  could 
never  have  contrived  and  invented  a  narrative 
consisting  of  so  many  particulars,  and  they  so  co- 
herent, if  they  were  false ;  and  if  his  narrative  be 
not  true,  he  must  be  endued  with  more  subtlety 
and  wicked  policy  than,  upon  trial,  we  can  find 

*  Burnet's  History,  vol.  i.  p.  4-92. 
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in  him :  so  that  what  my  lord  hath  objected  as  to  a.d.  i678. 
his  infirmities,  is  no  diminution  of  the  truth  of 
what  he  says,  but  rather  a  confirmation  of  it." 

And  afterwards.  "  There  is  another  thing,  my 
lords,  that  I  would  pray  your  lordships  to  ob- 
serve. These  witnesses,  Mr.  Dugdale  and  Dr. 
Oates,  do  give  such  an  evidence  as  is  impossible 
to  be  given  unless  it  were  true :  for  other  wit- 
nesses, when  they  are  put  out  of  their  road,  and 
asked  questions  they  did  not  expect,  are  com- 
monly to  seek,  and  must  pump  for  an  answer, 
and  then  answer  with  great  difficulty  and  wari- 
ness ;  but  these  two  witnesses  do  not  only  an- 
swer with  readiness  when  you  ask  them  any 
question,  but  what  is  contained  in  every  new  an- 
swer doth  add  a  farther  probability  and  confirma- 
tion to  what  they  said  before :  and  I  must  needs 
say  of  them,  it  were  impossible  for  any  man  in 
the  world  to  contrive  a  story  of  so  many  parti- 
culars, and  so  consistent  in  every  part  of  it,  and 
yet  the  same  should  be  false ;  and,  which  is  more, 
after  so  many  trials,  not  one  material  circum- 
stance of  what  they  say  contradicted  by  any 
solid  proof."  Certainly  this  is  saying  some- 
thing, and  in  a  very  strong  manner,  for  support- 
ing Gates. 
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A.D.  1678.  Whilst  the  heat  continued  in  parliament  upon 
i^-Tfn'^iar.  ^^^ount  of  the  plot,  Lord  Shaftesbury  and  his 
hament.  friends  procured  some  bills  which  were  of  the 
greatest  consequence.  One,  in  particular,  was  to 
disable  papists  from  sitting  in  parliament;  and 
it  considerably  weakened  the  popish  interest.  It 
readily  passed  the  house  of  commons,  but  met 
with  greater  difficulty  in  the  house  of  lords, 
where  a  proviso  was  added  in  favour  of  the  Duke 
of  York. 

Whether  the  plot  was  actually  carried  on  so  far 
as  the  evidence  deposed,  or  not,"^  it  is  certain 
that  the  behaviour  of  the  papists  gave  the  world 
reason  to  believe  it.  Their  bold  and  alarming 
conduct  was  founded  on  having  the  successor  to 
the  crown  of  their  own  persuasion.  As  this  cir- 
cumstance alone,  without  any  others,  was  ex- 
tremely threatening   to   the  protestant  religion. 


"9  It  cannot  be  supposed  that  the  authors  of  this  work  mean 
to  assert  the  veracity  of  Gates  and  his  accompHces.  Mr,  Hume 
says,  with  much  reason,  "  There  are  three  events  in  our  history 
which  maybe  regarded  as  touchstones  of  party-men  :  an  English 
Whig  who  asserts  the  reahty  of  the  popish  plot,  an  Irish  catho- 
lic who  denies  the  massacre  of  1641,  and  a  Scotch  jacobite 
who  maintains  the  innocence  of  Queen  Mary,  must  be  consi- 
dered as  men  beyond  the  reach  of  argument  or  reason,  and 
must  be  left  to  their  prejudices." — Vol.  v.  note  N. 
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Lord  Shaftesbury  formed  the  design  of  a  bill  of  a.d.  i678. 
exclusion  ;  and  concerted  this  with  Lord  Russell, 
Sir  Henry  Capel,  and  the  rest  of  his  friends  in  the 
house  of  commons.  They  resolved  to  proceed  by 
degrees ;  and,  in  order  to  try  how  such  an  attempt 
would  be  received,  they  first  procured  a  debate 
for  an  address  to  his  majesty  that  he  would  be 
pleased  to  remove  the  Duke  of  York  from  his 
person  and  counsels.  This  debate  was  twice  ad- 
journed, but  it  was  an  evident  preparative  to  the 
bill.  The  king  viewed  it  in  that  light ;  and,  be- 
fore it  could  be  resumed  upon  the  last  adjourn- 
ment, he  went  to  the  parliament,  and  told  the 
houses  that  he  would  be  ready  to  pass  any  laws  to 
make  them  safe  under  his  successor,  if  such  laws 
did  not  tend  to  impeach  the  right  of  succession. 

Upon  these  proceedings  of  the  commons,    and     a.  d. 
their  vigorous  prosecution   of  the  plot,  the  king  parliament 
grew  dissatisfied  with  them,  and  therefore  dis- 
solved them,   on  the  24th  of  January  1678-9/"° 


120  The  joy  evinced  by  the  popular  party  must  have  immedi- 
ately convinced  the  king  that  this  was  a  false  step.  In  a 
quarto  pamphlet,  containing  a  collection  of  Andrew  Marvell's 
political  pasquinades,  I  find  several  sets  of  verses  written  upon 
this  occasion.  There  was  also  published  a  list  of  the  members 
who  enjoyed  places  or  pensions,  and  the  amount  of  their  emo- 
luments, and  the   catalogue   makes  a  large   pamphlet.     This 
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A.  D.      after  they  had  continued  near  eigliteen  years,  and 

1678-9.  _  rt  ^  » 

had,  in  the  course  of  that  time,  considerably 
changed  their  character.  At  first  they  had  fa- 
voured the  prerogative  in  the  highest  degree; 
but  afterwards,  when  the  evil  designs  of  the 
crown  became  too  conspicuous  to  be  denied, 
they  became  more  patriotic  and  less  com- 
pliant. 

?he  ne"vf  °^       '^^^  ^^J  ^^^^^  ^^^^  dissolutlou,  writs  were  issued 
parliament.  ^^^  ^  ^^^  parliament,  which  was  appointed  to 

meet  on  the  6th  of  JNIarch.  The  elections  went 
generally  against  the  court ;  which  the  king  per- 
ceiving, he  sent  the  Duke  of  York  out  of  Eng- 
land, in  order  to  persuade  his  new  parliament  that 
he  was  not  governed  by  his  brother. 

The  parliament  met  on  the  6th  of  JNIarch 
1678-9.  The  house  of  lords,  on  the  25th  of  the 
same  month,  entered  into  a  debate  upon  a  mo- 
tion to  take  into  consideration  the  state  of  the 
nation.  Upon  this  occasion,  Lord  Shaftesbury 
made  a  very  remarkable  speech.  Rapin  quotes 
some  part  of  it  in  his  history ;  but  says,  he  does 
not  insert  the  whole,  "  because  so  much  pains 
were  taken  to  represent  Lord  Shaftesbury  as  the 


house  of  commons  had  passively  submitted  to  some  very 
strong  accusations  of  bribery,  made  openly  in  the  house  by  its 
own  members. 


EARL   OF    SHAFTESBURY.  201 

great  enemy  of  the  kinff,  and  the  first  mover  of     a.  d, 

^  -^  ^  1678-9. 

the  whole  party,  that  whatsoever  came  from  him 
must  be  suspected."  The  reader  may  see  it  here 
at  large. 


"  My  Lords, 

"  You  are  appointing  the  consideration  of  the  i^emarka- 

^  ^  '-'  ble  speecli 

state  of  England  to  be  taken  up,  in  a  committee  of  g^ij^f^g^. 
the  whole  house,  some  day  next  week.  I  do  not  ^^^^' 
know  how  well  what  I  have  to  say  may  be  re- 
ceived, for  I  never  study  either  to  make  my 
court  or  to  be  popular:  I  always  speak  what  I 
am  commanded  by  the  dictates  of  the  spirit 
within  me. 

"  There  are  some  considerations  that  concern 
England  so  nearly,  that  without  them  you  will 
come  far  short  of  safety  and  quiet  at  home.  '  We 
have  a  little  sister,  and  she  hath  no  breasts ;  what 
shall  we  do  for  our  sister  in  the  day  when  she 
shall  be  spoken  for  ?  If  she  be  a  wall,  we  will 
build  on  her  a  palace  of  silver  ;  if  she  be  a  door,  we 
will  inclose  her  with  boards  of  cedar.'  We  have 
several  little  sisters  without  breasts ;  the  French 
protestant  churches,  the  two  kingdoms  of  Scot- 
land and  Ireland.  The  foreign  protestants  are  a 
wall,  the  only  wall  of  defence  of  England.     Upon 
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A.  u.      it  you  may  build   palaces  of  silver,  glorious  pa- 
laces. 

"  The  protection  of  the  protestants  abroad  is 
the  greatest  power  and  security  the  crown  of 
England  can  attain  to,  and  which  can  only  help 
us  to  give  a  check  to  the  growing  greatness  of 
France.  Scotland  and  Ireland  are  two  doors, 
either  to  let  in  good  or  mischief  upon  us :  they 
are  much  weakened  by  the  artifice  of  our  cunning 
enemies,  and  we  ought  to  inclose  them  with 
boards  of  cedar. 

"  Popery  and  slavery,  like  two  sisters,  go  hand- 
in-hand.  Sometimes  one  goes  first,  sometimes 
the  other,  in-a-doors ;  but  wherever  the  one  enters, 
the  other  is  always  following  close  at  hand. 

"  In  England,  popery  was  to  have  brought  in 
slavery  ;  in  Scotland,  slavery  went  before,  and 
popery  was  to  follow. 

*'  I  do  not  think  your  lordships  or  the  parlia- 
ment have  jurisdiction  there.  It  is  a  noble  and 
ancient  kingdom :  they  have  an  illustrious  nobi- 
lity, a  gallant  gentry,  a  learned  clergy,  and  an 
understanding  worthy  people ;  but  yet  we  cannot 
think  of  England  as  we  ought  without  reflecting 
on  the  condition  they  are  in.  They  are  under 
the  same  prince,  and  the  influence  of  the  same 
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favourites  and  counsels.     When  they  are  hardly     A.  d. 

;  -^        1678-9. 

dealt  with,  can  we,  that  are  the  richer,  expect  

better  usage  ?  for  it  is  certain,  that,  in  all  abso- 
lute governments,  the  poorest  countries  are  always 
most  favourably  dealt  with. 

"  When  the  ancient  nobility  and  gentry  there 
cannot  enjoy  their  royalties,  their  shrevaldoms, 
and  their  stewardaries,  which  they  and  their  an- 
cestors have  possessed  for  several  hundreds  of 
years,  but  that  now  they  are  enjoined  by  the 
lords  of  the  council  to  make  deputations  of  their 
authorities  to  such  as  are  their  known  enemies ; 
can  we  expect  to  enjoy  our  Magna  Charta  long, 
under  the  same  persons  and  administration  of 
affairs?  If  the  council-table  there  can  imprison 
any  nobleman  or  gentleman  for  several  years, 
without  bringing  him  to  trial,  or  giving  him  the 
least  reason  for  what  they  do,  can  we  expect  the 
same  men  will  preserve  the  liberty  of  the  subject 
here  ? 

"  I  will  acknowledge  that  I  am  not  well  versed 
in  the  particular  laws  of  Scotland ;  but  this  I  do 
know,  that  all  the  northern  countries  have,  by 
their  laws,  an  undoubted  and  inviolable  right  to 
their  liberties  and  properties :  yet  Scotland  hath 
outdone  all  the  eastern  and  southern  countries  in 
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A.  D.      liaviiiff  their  lives,  liberties,  and  estates  subjected 

1678-9.  .  . 

to  the  arbitrary  will  and  pleasure  of  those  that 

govern.  They  have  lately  plundered  and  ha- 
rassed the  richest  and  wealthiest  countries  of  that 
kingdom,  and  brought  down  the  barbarous  High- 
landers to  devour  them ;  and  all  this  without 
almost  a  colourable  pretence  to  do  it.  Nor  can 
there  be  found  a  reason  of  state  for  what  they 
have  done  but  that  those  wicked  ministers  de- 
signed to  procure  a  rebellion  at  any  rate,  which, 
as  they  managed,  was  only  prevented  by  the  mi- 
raculous hand  of  God ;  or  otherwise  all  the  pa- 
pists in  England  would  have  been  armed,  and  the 
fairest  opportunity  given,  in  the  just  time,  for  the 
execution  of  that  wicked  and  bloody  design  the 
papists  had :  and  it  is  not  possible  for  any  man 
that  duly  considers  it  to  think  other  but  that 
those  ministers  who  acted  so  were  as  guilty  of 
the  plot  as  any  of  the  lords  that  are  in  question 
for  it. 

"  My  lords,  I  am  forced  to  speak  this  the 
plainer,  because,  till  the  pressure  be  fully  and 
clearly  taken  off  from  Scotland,  it  is  not  possible 
for  me,  or  any  thinking  man,  to  believe  that  good 
is  meant  us  here. 

"  We  must  still  be  upon  our  guard,  apprehend- 
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ing  that  the  principle  is  not  changed  at  court,      a.  d. 

•       •  1678-9. 

and  that  these  men  that  are  still  in  place  and  au-  

thority  have  that  influence  upon  the  mind  of  our 
excellent  prince,  tliat  he  is  not,  nor  cannot  be 
that  to  us,  which  his  own  nature  and  goodness 
would  incline  him  to. 

"  I  know  your  lordships  can  order  nothing  in 
this ;  but  there  are  those  that  hear  me  can  put  a 
perfect  cure  to  it.  Until  that  be  done,  the  Scot- 
tish weed  is  like  death  in  the  pot,  mors  in  olla. 
But  there  is  something  too,  now  I  consider,  that 
most  immediately  concerns  us, — their  act  of  twen- 
ty-two thousand  men  to  be  ready  to  invade  us 
on  all  occasions.  This,  I  hear,  the  lords  of  the 
council  there  have  treated  as  they  do  all  other 
laws,  and  expounded  it  into  a  standing  army  of 
six  thousand  men.  I  am  sure  we  have  reason 
and  right  to  beseech  the  king  that  that  act  may 
be  better  considered  in  the  next  parliament 
there. 

"  I  shall  say  no  more  for  Scotland  at  this  time. 
I  am  afraid  your  lordships  will  think  I  have  said 
too  much,  having  no  concern  there.  But  if  a 
French  nobleman  should  come  to  dwell  in  my 
house  and  family,  I  should  think  it  concerned  me 
to  ask  what  he  did  in  France ;  for  if  he  were  there 


1678-9. 
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A.D.  ^  felon,  a  rogue,  a  plunderer,  I  should  desire  him 
to  live  elsewhere  ;  and  I  hope  your  lordships  will 
do  the  same  thing  for  the  nation,  if  you  find  the 
same  cause. 

"  My  lords,  give  me  leave  to  speak  two  or  three 
■words  concerning  our  other  sister,  Ireland.  Thi- 
ther, I  hear,  is  sent  Douglas's  regiment,  to  secure 
us  against  the  French.  Besides,  I  am  credibly  in- 
formed that  the  papists  have  their  arms  restored, 
and  the  protestants  are  not  many  of  them  yet 
recovered  from  being  the  suspected  party.  The 
sea  towns,  as  well  as  the  inland,  are  full  of  papists. 
That  kingdom  cannot  long  continue  in  the  Eng- 
lish hands  if  some  better  care  is  not  taken  of  it. 
This  is  in  your  power,  and  there  is  nothing  there 
but  is  under  your  laws.  Therefore  I  beg  that  this 
kingdom,  at  least,  may  be  taken  into  consideration 
together  with  the  state  of  England ;  for  I  am  sure 
there  can  be  no  safetv  here,  if  these  doors  be  not 
shut  up  and  made  sure." 

fThese  speeches,  which  Shaftesbury  was  conti- 
nually delivering  in  the  house,  and  distributing 
throughout  the  nation,  produced  an  immense 
effect.  This  one,  tinctured  as  it  is  with  the 
phraseology  of  the  period  immediately  preceding, 
was  so  skilfully  addressed  to  the  passions  of  the 
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Scotch    that  it  called  forth  a   rebellion.      Forty      a.  d. 

1()78-<J. 


written  copies  were  sent  off  to  Edinburgh  the 
same  night  that  it  was  spoken.  The  morning 
after  their  arrival  eight  thousand  men  were  in 
arms.  Shaftesbury  and  his  party  supported  them 
by  urging,  that  to  send  English  troops  into  Scot- 
land was  contrary  to  the  articles  of  treaty ;  and 
the  city  petitioned  against  the  expedition.  Charles 
mitigated  its  unpopularity  by  entrusting  its  con- 
duct to  Monmouth ;  and  this  young  nobleman 
justified  his  father's  confidence,  by  suppressing  a 
rebellion  which  he  might  easily  have  rendered 
an  instrument  for  securing  the  succession  to 
himself.^"-] 

Rapin,  who,  as  was  before  observed,  quotes  a  Rapin's 

observation 

part  of  this  speech,  says,  "  Thus  much  is  certain,  "po°  ''• 
that  his  observation  on  the  slavery  of  Scotland 
was  exactly  true ;  and  that  the  Duke  of  Lauder- 
dale, supported  by  the  court,  exercised  among  the 
Scots  a  tyranny  unknown  to  their  forefathers. 
What  therefore  could  the  English  imagine  when 
they  saw  a  neighbouring  kingdom,  invested  with 


^21  The  effects  of  this  speech  are  stated  upon  the  authority  of 
a  pamphlet  quoted  by  Roger  North,  and  called,  The  Spirit  of 
Popery  speaking  out  of  the  mouths  of  Fanatical  Protestants, 
p.  73. 
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A.D.  no  less  privilefijes  than  Enoland,  governed  in  so 

1673-9.  r  to  &  »    to        ^ 

absolute  a  manner  under  the  same  kino-  and  the 


same  ministry  ?    Could  they  expect  that  the  same 

principles  would  not  be  followed  in  England  if  it 

could  be  done  with  the  same  ease  ?" 

A.D.  1679.       The  king,  to  amuse  the  parliament,  and  gain 

a  new         time  for  his  design,  (as  Rapin  observes,)  resolved 

council. 

to  establish  a  new  council ;  "  into  which  were 
admitted  some  lords  most  opposite  to  him,  as  the 
Earls  of  Shaftesbury  and  Essex.  This  council  con- 
sisted of  thirty  members :  fifteen  of  whom  were 
ever  to  be  the  present  chief  officers  of  his  crown 
and  household  ;  ten  were  to  be  taken  out  of  the 
nobility,  and  five  out  of  the  commons.  But  he 
took  care,  in  this  model  of  his  council,  to  have  a 
majority  of  such  as  were  devoted  to  him.  The 
Earl  of  Shaftesbury  was  made  president  of  this 
council,  though  no  man  was  more  hated  by  the 
king.  His  aim  was  to  persuade  the  public  and 
the  parliament,  that  he  was  resolved  entirely  to 
change  his  manner  of  governing,  and  be  guided 
in  all  affairs  whatsoever  by  the  advice  of  the  new 
council.  But  this  was  only  to  amuse  the  public ; 
for  the  king  found  it  impossible  to  depart  from 
his  principles  concerning  religion  or  government, 
and   most  of  his   new   counsellors  were   equally 
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unwilling  to  sacrifice  the  royal  authority  to  the  a.d.  i679. 
will  of  the  parliament." 

Sir   William   Temple   says,   in    his    Memoirs,  sirwiiiiam 

^  "^  Temple's 

"  that  he  was  the  person  who  first  suggested  the  ^^^""J'jl^l'^^ 
scheme  of  this  new  council  to  the  king,  and  that  "J^^^ij',^'^ 
the  whole  matter  was  consulted,  and  deduced 
upon  paper,  between  the  king  and  him  alone,  and 
lasted  in  the  debate  and  digestion  about  a  month; 
that  afterwards  his  majesty  ordered  Sir  William 
to  communicate  it  to  the  lord  chancellor.  Lord 
Essex,  and  Lord  Sunderland ;  that  they  received 
it  with  pleasure  and  amazement ;  and  my  lord 
chancellor  said,  it  looked  like  a  thing  from  Heaven 
fallen  into  his  majesty's  breast."  But  when  we 
reflect  upon  the  nature  of  a  court,  and  on  the 
king's  character,  it  will  be  difficult  to  suppose 
that,  for  a  whole  month,  he  had  not  acquainted 
his  principal  ministers  with  it,  and  especially  mi- 
nisters who  had  his  entire  confidence ;  as  was  the 
case  with  regard  to  the  lord  chancellor,  Lord 
Sunderland,  and  Lord  Essex. 

"  They  went  the  next  day,"*  says  Sir  William, 

"to  his  majesty,  and  had  a  very  long  audience; 

upon  which  no  difficulty  arose  but  two  that  were 

wholly  personal.    Sir  William  had  proposed  Lord 

*  Sir  William  Temple's  Memoirs. 

VOL.  II.  P 
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A.D.  1679.  Halifax  as  one  of  the  lords  ;  whom  the  king  had 
at  first  opposed,  and  now  raised  new  difficulties, 
and  appeared  a  great  while  invincible  in  them, 
but  at  last  consented.  The  other  was  concerning 
Lord  Shaftesbury,  whom  the  king  proposed,  to 
Avhich  the  lord  chancellor,  Lord  Sunderland,  and 
Lord  Essex  agreed ;  but  Sir  William  disputed  it 
from  the  first  mention  to  the  last  conclusion  of  it; 
and,  when  he  saw  it  would  be  concluded,  he 
walked  away  to  the  other  end  of  the  room,  not 
knowing  well  whether  he  should  have  gone  out 
or  not  if  the  doors  had  been  open :  but  turning 
again,  he  desired  his  majesty  to  remember  that  he 
had  no  part  in  Lord  Shaftesbury's  coming  into 
his  council  or  his  affiiirs ;  that  his  majesty  and 
the  other  three  lords  had  resolved  it  without  him, 
and  that  he  was  still  absolutely  against  it ;  upon 
which  the  king  laughed,  and  turned  his  anger 
into  a  jest." 

Proofs  of  Sir       This  is  certaiulv  a  convincing  proof  of  the  hatred 

William's  "^ 

hatred  to      gir  William  bore  to  Lord  Shaftesbury  ;  a  hatred 

LordShaf-  ^ 

tesbury.  which  Carried  him  so  far,  that,  even  in  the  king's 
presence,  he  was  unable  to  repress  it,  and  urged 
him  to  oppose  a  measure  so  absolutely  necessary 
for  the  success  of  the  new  scheme,  that  his  dis- 
approval of  it  was  an  error  which  a  man  of  his 
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knowledge  of  the  world  could  never  have  fallen  a.d.  i679. 
into  but  through  the  heat  of  passion. 

Sir  William  says  afterwards,  "  that  when  he 
found  he  could  not  hinder  Lord  Shaftesbury's 
being  brought  in,  he  would  have  been  very  well 
content  to  have  had  the  design  of  the  new  council 
prove  abortive."  If  he  could  suppose  that  these 
thirty  lords  and  commons,  men  of  the  greatest 
credit,  the  amplest  fortunes,  and  most  extensive 
abilities,  and  the  majority  of  whom  were  extremely 
attached  to  the  king  and  the  prerogative,  would 
be  solely  influenced  by  Lord  Shaftesbury,  it  must 
tend  to  give  either  the  highest  idea  of  Lord  Shaf- 
tesbury, or  the  lowest  of  the  rest  of  the  council. 
If  he  did  not  suppose  that  they  would  be  govern- 
ed by  Lord  Shaftesbury,  Sir  William's  readiness 
to  sacrifice  such  a  design,  which  was  the  only  one 
he  thought  could  save  the  nation,  is  a  farther 
proof  of  his  personal  resentment. 

Sir  William  wrote  these  Memoirs  whilst  Lord  sir  wiiiiam 

produces  no 

Shaftesbury  was  living.     If  he  had  written  them  "^^ai  charge 

•^  "  againstLord 

after  his   death,  perhaps  his  anger  would  have  Shaftesbury. 
been  less  vehement.     But,  notwithstanding  there 
is  in  them  such  a  peculiar  sharpness  against  Lord 
Shaftesbury,  Sir  William  does  not  lay  one  thing 
to   his   charge  that   affects   his    integrity  or  his 

p  2 
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A.D.  1679.  honour.  "  He  knew  him  so  httle  that,  he  says, 
he  never  had  any  talk  with  him,  or  any  tiling  to 
do  witli  him  but  once,  fartlicr  than  in  the  council 
cliamber ;  and  that  was  at  Lord  Hahfax's  house, 
when  they  were  digesting  the  treaty  with  Hol- 
land."* 

Sir  William,  indeed,  attributes  the  conduct  of 
the  parliament  to  the  influence  of  Lord  Shaftes- 
bury ;  but  whether  this  does  not  redound  to  his 
honour,  let  the  reader  determine.  The  following 
passages  constitute  the  whole  of  Sir  William's 
accusation. 
siMvuHam  ^^^^^^n  the  king  acquainted  the  commons  with 
cJnTnued.  ^^c  establishment  of  his  new  council,  they  receiv- 
ed it  with  great  coldness,  suspecting  it  to  be  a 
mere  court  juggle,  and  referred  it  to  time  to  ex- 
plain the  real  truth  of  the  case. 

"  This,"  says  Sir  William,  "  was  the  first  effect 
of  Lord  Shaftesbury's  good  meaning  to  the  king 
and  his  affairs."  A  very  short  time,  however, 
proved  it  to  be  just  what  the  commons  suspected, 
— a  mere  court  juggle. 

"  JNIatters  were  growing  very  untoward,  by  the 
practices  of  Lord  Shaftesbury,  with  the  Duke  of 
Monmouth's    cover  at  least,    and   upon  the  ill- 

*  Sir  William  Temple's  Memoirs. 
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humour  of  the  house  of  commons  about  the  busi-  a.d.  i679. 
uess  of  rehgion."  This  ill-humour  was  alarm  at 
the  great  progress  of  popery,  and  the  countenance 
it  received  from  the  court,  and  a  zeal  for  preserv- 
ing the  protestant  religion  ;  which  have  generally 
and  justly  been  regarded  as  highly  commendable 
in  the  parliament  at  that  time. 

Again,  "  Both  houses  of  parliament  seemed 
to  have  no  eyes  but  for  the  dangers  of  popery 
upon  the  duke's  succession  to  the  crown,  which 
humour  was  blown  up  by  all  the  arts  and  intrigues 
of  the  Duke  of  Monmouth  and  the  Earl  of  Shaf- 
tesbury." 

And  afterwards,  "  The  house  of  commons  were 
busy  in  finding  out  expedients  to  secure  the 
nation  without  changing  the  laws  in  point  of  suc- 
cession ;  but  could  agree  in  none,  being  still  di- 
verted from  fixing  on  any  by  Lord  Shaftesbury's 
practices.  The  council  fell  upon  the  same  scent 
with  great  earnestness  and  endeavour,  and,  after 
much  hammering,  agreed  upon  many  heads  to 
be  offered  the  parliament,  which  are  commonly 
enough  known.  These  expedients,"  says  Sir 
William,  "  were  agreed  upon  by  all  the  council 
except  Lord  Shaftesbury  and  me,  who  were 
against  them  upon  different  grounds." 
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A.D.  1679.  Sir  William's  chief  reason  was,  "  Because  as 
he  did  not  see  any  certain  ease  these  expedients 
would  give  the  king,  though  agreed  to  by  the 
houses,  so  it  was  evident  to  all  men,  that  they 
would  leave  the  crown  after  him  in  shackles, 
which,  put  on  upon  the  duke's  occasion  and  in 
his  time,  would  not  be  easily  knocked  off  by  any 
successor. 

"  My  Lord  Shaftesbury's  ground  was  plain,  and 
so  expressed  by  him  upon  all  occasions ;  which 
was,  that  there  could  be  no  security  against  the 
duke  if  once  in  possession  of  the  crown." 

If  Lord  Shaftesbury's  judgment  was  plain  upon 
this  occasion,  the  events  in  King  James's  reign 
proved  it  to  be  right :  when  no  laws  were  found 
to  be  a  security  against  a  prince  who  could  as- 
sume a  power  of  dispensing  with  them  ;  against  a 
king  who,  with  an  army  at  his  command,  deter- 
mined to  be  absolute;  and  when  the  open  at- 
tempts of  the  popish  party  exhibited  a  full  proof 
of  what  nature  their  private  ones  had  formerly 
been. 

Different  Sir  William  says,  "  that  Lord  Shaftesbury  was 

political 

views  of  Sir  dissatisficd  with  him  from  the  befijinninff.     "  They 

William  rt  &  J 

and  Lord     wcrc,  iudccd,  iu  tlicir  principles  diametrically  op- 
''"'^y*  posed.     Su'  William  was  an  advocate  for  passive 
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obedience,  and  had,  in  his  writings,  carried  so  far  a.d.  i679. 
the  notion  of  paternal  dominion,  that  his  friend 
Lord  Halifax,  who  was  a  man  of  letters  and  no 
enemy  to  monarchy,  had,  as  he  himself  acknow- 
ledged,   reproved  him  for  it.      He  was  steadily 
attached  to  the  interest  of  the  Duke  of  York ; 
Lord  Shaftesbury  knew  the  interest  of  the  duke 
to  be  closely  blended  with  that  of  France,  popery, 
and  absolute   power,   and   he   opposed  it  to  the 
utmost.     Sir  William  Temple  was  one  of  those 
who,  out  of  council,  had  advised  the  prorogation 
of  the  parliament,  in  order  to  put  a  stop  to  the 
proceedings  against  popery  and  the  plot;    Lord 
Shaftesbury    expressed   openly  in  the  house   of 
lords  very  great  resentment  at  this  prorogation, 
and  inveighed  against  its  advisers.     Sir  William 
was  a  participator  in  the  secret  counsel  for  a  dis- 
solution of  the  same  parliament,  with  which  Lord 
Shaftesbury  was  equally  offended ;  for  the  house 
of  commons  in  being  was  composed  of  gentlemen 
of  the  best  fortunes  and  quality,  who  had  been 
truly  chosen  by  the   people,  and  who  were  too 
jealous  of  the  court  to  be  influenced  by  it.     The 
houses  were,  indeed,  at  this  time  taking  the  most 
prudent  steps  for  the  liberty  of  the  subject ;  and 
of  these  the  habeas  corpus  act  was  the  most  me- 
morable and  effective. 
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A.D.  1670.  The  reader,  who  considers  Sir  William's  Me- 
moirs with  greater  coolness  than  that  with  which 
they  were  written,  must  observe  that,  contrary 
to  the  author's  intentions,  Lord  Shaftesbury  forms 
a  very  important  figure  in  them.  He  uses  no 
collusions,  no  hypocrisy  ;  but  is  open  and  plain 
in  his  advice,  and  steady  in  his  conduct. 

t?o^ns^r  Rapin,  after  speaking  of  Sir  William's  insinua- 

^^'"'  tions  against  Lord  Shaftesbury,  makes  the  follow- 
ing remarks,  which  are  too  pertinent  to  be  omit- 
ted :  "  It  is  not  easy  to  comprehend  how  a  single 
man  should  have  had  credit  enough  in  the  coun- 
try party  to  direct  them  as  he  pleased,  if  that 
party  had  not  otherwise  known  what  Shaftesbury 
laboured  to  make  them  believe.  For  instance, 
this  earl  insinuated  that  the  nation  could  not  be 
secured  against  the  Duke  of  York ;  and  that, 
when  he  should  once  possess  the  crown,  all  provi- 
sions against  him  would  vanish.  Was  he  in  the 
wrong?"  After  relating  some  of  the  causes  of 
the  nation's  suspicions  and  fears,  he  goes  on :  "  Af- 
ter this,  how  is  it  possible  to  believe  that  Lord 
Shaftesbury's  intrigues  and  artifices  were  the  sole 
cause  of  the  commons'  distrust  ?  I  do  not  doubt 
that  he  contributed  to  them ;  and  that,  being  so 
well  informed  as  he  was  of  the  king's  secret  de- 
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signs,  he  opened  the  eyes  of  many  people  who,  a.d.  i679. 
perhaps,  would  have  been  deceived  by  the  artifices 
of  the  court.  But  this  is  not  what  is  meant  by 
ascribing  the  people's  fears  and  jealousies  to  the 
intrigues  of  the  earl.  That  he  was  actuated  by  a 
spirit  of  revenge,  is  no  concern  of  mine  ;  but  the 
event  too  plainly  showed  how  agreeable  were  his 
advices  to  the  interest  of  the  kingdom." 
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CHAPTER  VII. 

The  Habeas  Corpus  Act  passed. — Charles  dissolves  the  Parlia- 
ment, and  dismisses  Shaftesbury  from  the  Presidency  of  the 
Council. — Presbyterian  Plot. — Attempts  to  assassinate  Shaf- 
tesbury ;  their  failure.' — Petitions  for  a  Parliament. — Shaftes- 
bury's advice  to  the  Council  is  acted  upon. — He  presents 
the  Duke  of  York  as  a  Popish  Recusant. — Meeting  of  Par- 
liament.— The  Commons  pass  the  Exclusion  Bill. — The  Lords 
throw  it  out. — Lord  Shaftesbury's  Speech  in  the  Lords. — He 
is  accused  of  inventing  the  Popish  Plot. 

A.D.1679.       Though  Lord  Shaftesbury  was  appointed  pre- 
Historyof    sldent   of  the   council,    he   continued   the   same 

the  habeas 

corpus  act.  unwcaricd  endeavours  in  the  cause  of  freedom, 
and  the  same  unalterable  regard  for  the  liberty 
of  the  subject.  As  he  had  suffered  so  much 
by  an  unjust  imprisonment,  he  employed  him- 
self in  contriving  the  most  effectual  methods  to 
preserve  others  from  the  same  calamities.  With 
this  view  he  drew  up  one  of  the  most  important 
and  useful  bills  that  was  ever  brought  into  par- 
liament, entitled,  "  An  act  for  the  better  secur- 
ing the  liberty  of  the  subject."  This  is  now 
universally  known   by  tlie  name  of  the  Habeas 
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Corpus  act;  but  at  that  time,  it  was  commonly  a.d.  i679. 
called  Lord  Shaftesbury's  act.^*'^ 

Shaftesbury  was  not  only  the  originator  of  this 
bill,  we  owe  to  him  its  preservation  also  and 
ultimate  success ;  for  after  it  had  passed  the  house 
of  commons,  it  met  with  great  opposition  in  the 
lords.  The  court  exerted  their  whole  strength 
to  throw  it  out,  and  Lord  Shaftesbury  supported 
it  with  his  usual  eloquence  and  spirit.  Several 
amendments  were  made  in  it  by  the  lords,  with 
some  of  which  the  commons  disagreed ;  and  this 
occasioned  many  free  conferences  between  them. 

The  court  resolved  to  make  its  advantage  of 
these  disputes ;  and  on  the  27th  of  May  1679, 
it  was  known  that  the  king  intended  to  go  to 
the  house  that  morning,  and,  after  passing  the 
acts  ready  prepared,  to  prorogue  the  parliament, 
which  would  have  defeated  the  habeas  corpus 
bill.      Another  conference  was  therefore  moved 


^22  It  is  well  known  that  this  bill  was  produced  by  the  impri- 
sonment under  an  order  of  council  of  Francis  Jenkes,  a  London 
trader.  The  infamous  conduct  of  the  judges  in  refusing  him  a 
habeas,  had  an  effect  which  they  little  foresaw.  "  Thank  God 
that  I  have  still  courage  enough  to  serve  his  majesty,"  said  the 
chancellor  as  he  resolved  to  perjure  himself,  and  prostitute  his 
high  office  to  support  his  master's  tyrannical  conduct. — See  this 
case  at  large  in  the  State  Trials,  vol.  vi.  col.  1819. 
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A.D.  1679.  for  to  be  held  immediately.  This  the  ministry 
opposed ;  but  upon  the  division  it  was  carried, 
by  fifty-seven  against  fifty-five,  that  the  confer- 
ence should  be  held  presently ;  and  the  commons 
agreed  at  it  to  admit  of  the  lords'  amendments. 
The  Earl  of  Shaftesbury,  who  reported  the  con- 
ference, acquainted  the  lords  that  the  bill  was 
delivered  closed  up  and  perfected :  and  the  king- 
coming  immediately  after  to  the  house,  it  passed 
into  a  law. 

When  the  house  of  peers  divided  upon  it,  it 
was  carried  by  an  accident.  Bishop  Burnet  says, 
"  Lord  Grey  and  Norris  were  named  to  be  the  tel- 
lers. Lord  Norris,  being  a  man  subject  to  vapours, 
was  not  at  all  times  attentive  to  what  he  was 
doing :  so,  a  very  fat  lord  coming  in.  Lord  Grey 
counted  him  for  ten,  as  a  jest  at  first;  but  see- 
ing Lord  Norris  had  not  observed  it,  he  went 
on  with  this  misreckoning  of  ten :  so  it  was  re- 
ported to  the  house,  and  declared,  that  they  who 
were  for  the  bill  were  the  majority,  though  it  in- 
deed went  on  the  other  side." 

When  the  numbers  Avere  reported  from  the 
woolsack,*  the  ministry,  who  knew  their  strength, 

*  By  the  minute  book  of  the  seven  lords  only  present,  and 
house  of  lords  it  appears  that  one  hundred  and  twelve  vv'crc 
there  were   one  hundred    and      counted  upon  the  division. 
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were  surprised ;  and  whilst  they  were  whispering  a.d.  i679. 
one  another,  Lord  Shaftesbury,  who  found  there 
was  a  mistake  and  guessed  their  intentions,  im- 
mediately started  up,  and  spoke  upon  the  first 
thing  that  occurred  to  him  almost  an  hour. 
Whilst  he  was  speaking,  several  lords  went  out 
and  others  came  in ;  so  that  it  was  impracticable 
to  re-tell  the  house.  By  this  means  the  bill  was 
carried ;  and  for  this  bill  alone,  if  there  were  no  May  26, 
other  reason,  the  name  of  Lord  Shaftesbury  de- 
serves to  be  held  in  grateful  remembrance  by 
every  friend  to  the  British  constitution. 

This  was  the  only  act  of  any  consequence  that 
passed  in  the  new  parliament ;  for  when  the  com- 
mons had  voted,  7iemine  contradicente,  "  that, 
the  Duke  of  York  being  a  papist,  the  hopes  of 
his  coming  such  to  the  crown  had  given  the 
greatest  encouragement  to  the  conspiracies  and 
designs  of  the  papists  against  the  king  and  the 
protestant  religion ;"  when  they  had  begun  an 
inquiry  after  the  pensioners  in  the  last  parlia- 
ment, several  of  whom  were  discovered;  and, 
especially,  when  they  had  brought  into  the  house 
the  bill  of  exclusion ;  the  king  determined  to 
prorogue  them.     This  resolution  he  formed  and  „  ,. 

•^  ^  I'ailiament 

executed  without  the    knowledge  of   his   coun-  prorogued. 
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A.D.  1679.  ci],''"'  though  he  had  solemnly  declared  that  he 
woidd  be  guided  in  all  things  by  their  advice : 
and  soon  after,  contrary  to  the  sentiments  of  the 

solved.  greater  part  of  them,  he  dissolved  the  parliament. 
This  dissolution    took  place  on    the  12tli  day 

Newpariia-  of  Julv  1679',  and  the  king  summoned  another 

ment  sum-  "^ 

moned.  parliament  to  meet  on  the  17th  of  October  fol- 
lowing. Rapin  says,  "  he  hoped  to  find  the 
next  more  tractable,  but  was  very  much  deceiv- 
ed. The  people,  who  no  longer  regarded  what 
came  from  the  court,  affected  to  send  such  mem- 
bers as  were  of  the  country  party,  as  being  the 
most  proper  to  oppose  the  designs  of  the  king. 
The  Earl  of  Shaftesbury  was  at  the  head  of  this 
party,  and  without  doubt  greatly  contributed  to 
inflame  the  passions  of  the  people." 

Lord  shaf.        Lord  Shaftesbury  did,  indeed,  exert  himself  at 

tesbury  s 

activity.  ^|-jjg  time  in  an  extraordinary  manner.  His  spirit 
and  the  influence  of  it  were  universally  apparent. 
The   members   of   the   house   of    commons   had 


1-3  This  is  not  altogether  correct.  Charles  persuaded  Sunder- 
land, Essex,  and  Halifax,  who  led  the  majority  of  the  coun- 
cil, that  the  dissolution  was  to  their  interest,  as  the  commons 
were  preparing  a  remonstrance  against  both  himself  and  his 
ministers:  but  Shaftesbury  was  not  so  easily  duped;  he  threat- 
ened aloud  that  the  advisers  of  this  measure  should  answer  for 
it  with  their  heads. 
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taken   their    measures   chiefly   from    him ;     and  a.d.  i679. 
the  party  of  the  people,   who  were  zealous   for 
the  civil  and  religious  liberties  of  their  country, 
looked  upon  him  as  their  head,  and  were  govern- 
ed by  his  advice. 

Before  the  meeting  of  the  parliament,  the  king  The  king's 
was  seized  at  Windsor  with  three  fits  of  an  in- 
termitting fever,  upon  which  occasion  the  Duke 
of  York  was  privately  sent  for  over,  and  came 
to  England  with  great  speed  and  secrecy.  The 
king,  being  recovered,*  pretended  surprise  at  his 
arrival ;  but  this  dissimulation  was  not  capable 
of  deceiving  the  Earl  of  Shaftesbury,  who  moved  ^  ^'JVf 
in    the   council   that   his  maiesty  should  be  ad-  ^^^^^'^^  •  „ 

o        J  concerning 

vised  to  send  the  duke  abroad  again.     The  mo-  ofVoIi.^ 
tion  however  was  rejected,  because  the  majority 
of  the  council  were  entirely  devoted  to  the  de- 
signs of  the  king  and  the  duke. 

When  the  duke  afterwards,  in  October,  met 
the  king  at  Newmarket,  in  order  to  finish  the 
scheme  of  his  going  to  Scotland  in  the  room 
of  the  Duke  of  Lauderdale,  Lord  Shaftesbury, 
as  we  are  informed  by  Bishop  Burnet,  '*  called 
a  council  at  Whitehall,  and  represented  to  them 
the  danger  the  king  was  in  by  the  duke's  being 

*  Rapin. 
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A.D.  ifi79.  SO  near  him,  and  pressed  the  council  to  represent 
lord  this  to  the  king.     But  they  did  not  agree  to  it; 

Shaftes- 
bury dis-      an(]    upon  the  king's  coming  to  London,  he  was 

missed  from  '^  o  <=> 

the  council,  t^^ncd  out  from  being  president  of  the  council." 
Parliament       fhc  kiuff,  liaviug  uow  giveu  liimsclf  entirely 

not  suffered  &'  &  &  J 

to  meet.  ^p  ^^  ^[jg  dircction  of  the  Duke  of  York,  re- 
solved not  to  suffer  the  parliament  to  meet ;  and 
accordingly,  on  the  15th  of  October,  two  days 
before  the  time  appointed  for  its  sitting,  he  pro- 
rogued it,  without  the  advice  of  his  council. 

Sham  plot.  ((  jj^  ^\^Q  latter  end  of  the  same  month,  about  a 
fortnight  after  the  prorogation,"  says  Rapin,  "a 
sham  plot  was  discovered,  contrived  by  the  pa- 
pists, to  bring  an  odium  upon  the  Presbyterians 
and  the  heads  of  the  country  party.  This  project 
had  been  formed,  the  beginning  of  August,  by  the 
Countess  of  Powis,  Elizabeth  Cellier  a  midwife, 
the  Earl  of  Castlemain,  and  the  five  lords  in  the 
Tower.  The  design  was  to  make  use  of  false 
witnesses  to  accuse  Gates  of  perjury ;  to  assassi- 
nate the  Earl  of  Shaftesbury  ;  and  to  charge  the 
Duke  of  Buckingham,  the  Earl  of  Essex,  the 
Duke  of  Monmouth,  the  Lord  Halifax,  and 
several  considerable  citizens  of  London,  with 
being  concerned  in  a  plot  against  the  king.  One 
Dangerfield  was  to  be  the  principal  actor  in  this 


scene." 
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Lord    Shaftesbury    was    likewise    set    down  a.d.  i679. 
among  the  rest,  as  a  participator  in  this  imaginary 


conspiracy.* 


This    Dani^erfield   had    gone   throuirh    ahnost  Attempts 

*-'  o  o  assassinal 


i  to 
assassinate 


every  scene  of  villany,  and  was  taken  out  of  gaol  ^"'"'^ 


Shaftes- 


for  the  present  purpose.  He  made  several  at-  ^""^^ 
tempts  to  assassinate  Lord  Shaftesbury,  for  which 
he  was  to  receive  (as  he  afterwards  declared)  five 
hundred  pounds.  To  excite  him  to  it,  he  was 
told  by  his  employers,  that  if  they  were  rid  of 
Lord  Shaftesbury,  as  they  were  of  Sir  Edmund- 
bury  Godfrey,  it  would  be  no  difficult  thing  to 
bear  down  the  rest  of  their  opposers.  He  was 
promised  that  one  JMr.  Regaut,  a  Virginian  mer- 
chant of  Mrs.  Cellier's  acquaintance,  should  come 
to  him  to  instruct  him  in  the  most  dexterous  and 
probable  means  of  putting  the  design  in  execu- 
tion, and  to  secure  the  payment  of  the  five  hun- 
dred pounds.  He  went  two  or  three  times  to 
Thanet    House    in    Alders^ate    Street,''*   where  ByDanger- 

^  '  field  ; 

*  Bishop   Burnet  takes    no     his    being   set   down    in    the 
notice  of  the  designs  to  assas-     scheme  to  be  sworn  against, 
sinate  Lord  Shaftesbury,  or  of 


^-*  Both  Shaftesbury  and  Buckingham,  from  constantly  living 
in  the  city,  were  familiarly  called  aldermen  ;  the  former  generally 
Alderman  Shiftsbury,  a  piece  of   good-humoured    raillery  by 
VOL.  n.  Q 
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A.D.  1679.  Lord  Shaftesbury  had  lived  from  the  time  the 
seals  were  taken  from  him.  At  the  first  time  he 
pretended  private  business  with  him ;  but,  as  he 
was  very  incoherent  in  his  relation  of  it.  Lord 
Shaftesbury  kept  such  a  very  attentive  eye  upon 
him,  that  he  was  deterred  from  his  purpose ;  espe- 
cially when  he  saw  one  of  his  lordship's  gentle- 
men coming  into  the  room. 
c^ii^r*  Dangerfield    was    equally    unsuccessful    in   a 

second  attempt.  Upon  this,  *  Mrs.  Cellier  re- 
proached him  with  cowardice,  and  said  she  would 
undertake  to  do  it  herself.  She  went  accordingly, 
and  desired  a  private  audience  of  him,  which  he 
granted :  but,  as  she  was  not  ready  enough  in 
her  tale  to  blind  his  sagacity,  he  kept  a  watchful 
eye  on  her  during  the  discourse ;  and  perceiving 
her  to  be  fumbling  in  her  pockets,  he  gently  laid 
his  hand  upon  hers,  and  pleasantly  drolled  with 
her  concerning  her  pretended  business,  till  Mr. 
Wheelock,  one  of  his  gentlemen,  came  into  the 
room,  and  pulling  out  her  hand,  found  the  dag- 

*  This   Mrs.   Cellier  was  a     was  executed  for  the  murder 
woman  of  an  abandoned  cha-     of  her  husband, 
racter,    and    some   time    after 


which  the  people  reminded  their  idol  that  his  acts  while  lord 
chancellor  were  not  forgotten. 
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ger  in  her  pocket ;  upon  which.  Lord  Shaftesbury  a.d.  i679. 
dismissed  her  without  any  expression  of  resent- 
ment.^-^ 

"  The  Lady  Powis,"  says  Rapin,  "  gave  Dan-  iiapin's  ac- 
count of 

gerfield  a  model  of  the  plot,  which  he  was  to  J^J"°^'' 
convey  into  the  house  of  some  pretended  conspi- 
rator, and  there  cause  it  to  be  found.  He  made 
some  attempts  to  assassinate  the  Earl  of  Shaftes- 
bury, but  was  prevented  by  several  accidents. 
At  last,  on  pretence  of  seeing  some  rooms,  which 
he  said  he  intended  to  hire,  he  went  to  Colonel 
Hansel's  lodgings,  and  found  means  to  pin  some 
dangerous  papers  behind  his  bed's  head.  This 
done,  he  informed  two  officers  of  the  custom- 
house that  there  were  in  those  lodgings  prohi- 
bited goods  to  the  value  of  two  thousand  pounds. 
The  officers  repairing  thither  the  22nd  of  Octo- 
ber, searched  everywhere  in  hopes  of  finding  their 
prey  ;  but,  as  they  did  not  think  to  search  behind 


125  We  can  have  little  hesitation  in  rejecting  these  stories 
of  attempts  at  assassination.  They  evidently  belong  to  the 
party  fictions  of  the  time.  The  account  given  in  the  text  is  an 
abridgment  of  a  more  minute  and  incongruous  story  in  Raw- 
leigh  Redivivus.  Notwithstanding  the  indiscriminating  appe- 
tite for  gossip  which  the  author  of  that  tract  evinces,  he  has 
been  quoted  as  an  authority  by  many  historians ;  perhaps 
Rapin  relied  upon  him. 

Q  2 
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A.D.  1679.  the  bed,  Dangerfield  himself  found  the  papers. 
The  officers,  carrying  tliese  papers  to  their  supe- 
riors, had  orders  to  return  them  to  INIansel.  Four 
or  five  days  after,  the  colonel  meeting  Danger- 
field  in  the  street,  carried  him  directly  to  White- 
hall, and  brought  him  before  the  king  and  coun- 
cil. He  was  strictly  examined,  and  after  a  full 
hearing,  his  contrivance  being  detected,  he  was 
sent  to  Newgate.  Two  days  after,  on  the  27th  of 
October,  he  made  a  confession  upon  oath,  before 
the  lord  mayor,  of  the  whole  scheme,  and  disco- 
vered tlie  persons  by  whom  he  had  been  em- 
ployed." 

Deposition       Bcsidcs  thcsc  attempts  of  Dangerfield  and  INlrs. 

of  Fran.  ^  ^ 

Cisco  de  Cellier,  Francisco  de  Faria,  interpreter  to  the 
Portuguese  ambassador,  deposed,  at  a  committee 
of  the  house  of  lords,  "  that  the  ambassador 
would  have  persuaded  him  to  destroy  the  Earl  of 
Shaftesbury  by  throwing  a  hand-granado  into  his 
coach."  *  By  order  of  the  peers,  Faria  gave  in  an 
information  in  writing  concerning  the  affair ; 
and  alleged  that  the  reason  why  the  ambassador 
wished  for  the  destruction  of  I^ord  Shaftesbury 
was,  because  he  obstructed  all  the  designs  of  the 
papists. 

*Journals  of  the  House  of  Lords. 
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The  king  had  prorogued  the  parliament  from  a.d.  1679. 
the  17th  of  October  to  the  20th  of  January,  and 
he  had  promised  the  Duke  of  York,  before  his 
departure  for  Scotland,  that  it  should  not  sit 
during  the  whole  winter.  The  detection  of  Dan- 
gerfield's  sham  plot,  and  the  countenance  which 
he  had  received,  irritated  the  minds  of  the  people 
to  a  great  degree ;  and  their  uneasiness  was  not  a 
little  increased,  when  it  was  soon  after  known 
that  the  king  intended  to  prorogue  the  parlia- 
ment from  January  to  the  November  following. 

Bishop   Burnet    says,   that   "  upon   this   Lord  Petitions 
Shaftesbury  set  on  foot  petitions  for  a  parliament,  ™riiiment 
in  order  to  the  securing   the  king's  person   and 
the   protestant   religion."     These   petitions   were 
for  the  sitting  of  the  parliament  on  the  20th  of 
January,  pursuant  to  the  late  prorogation.     They 
were,  indeed,  set  on  foot  by  him ;   and,  to  ex- 
hibit an  example  to  the  rest  of  the  nation,  he, 
and  the  Earls  of  Huntingdon,  Clare,  and  Stam-  ^Jj^° 
ford,  with  six  other  peers,  being  introduced  by 
Prince  Rupert,  presented  the  following  petition 
to  the  king : 

"  Sir, 

"  We  are  here  to  cast  ourselves  at  your  ma- 
jesty's feet,  being  ten  of  the  peers  of  your  realm 
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A.D.  1679-  of  England  ;  and,  in  tlie  name  of  several  others  of 
our  fellow  peers,  do  humbly  beg  that  your  ma- 
jesty would  consider  the  great  danger  your  royal 
person  is  in,  as  also  the  protestant  religion  and 
the  government  of  these  your  nations : — We 
humbly  pray  that,  in  a  time  when  all  these  are 
so  highly  concerned,  your  majesty  will  effectually 
use  your  great  council, — the  parliament. 

"  Sir,  out  of  the  deepest  sense  of  duty  and 
loyalty  to  your  majesty,  we  offer  it  as  our  humble 
advice  and  earnest  petition,  that  the  parliament 
may  sit  at  the  time  appointed;  and  that  your 
majesty  would  be  graciously  pleased  to  give 
public  notice  and  assurance  thereof,  that  the 
minds  of  your  majesty's  subjects  may  be  settled 
and  their  fears  removed." 
i',y  the  city  A  petition  was  afterwards  presented  from  the 
and  other     city  of   Loudou,   wliicli  was    soon   followed   by 

places. 

others  from  all  parts  of  the  country  ;  and  if  they 
did  not  induce  the  king  to  let  the  parliament  sit, 
they  convinced  the  nation  of  the  necessity  of  it. 
The  king  Thc  king  was  much  incensed  at  these  petitions. 

incensed  at  i  i      i        tn-r-i 

them.  He  told  JNIr.  Thynne,*  who  presented  the  Wilt- 
shire petition,  and  was  accompanied  by  Sir  Walter 
St.  John  and  Sir  Edward  Hungerford,  *'  that  he 

*   London  GazeUe,  January  22,  1679-80. 


EARL    OF    SHAFTESBURY.  231 

came  from  a  company  of  loose  disaffected  people;  a.d.  i679. 
addinff.  What  do  you  take  me  to  be  ?  and  what  do  his  treat- 

°  -^  mentofthe 

you  take  yourselves  to  be  ?  I  admire,  gentlemen  petitioners. 
of  your  estates  should  animate  people  to  mutiny 
and  rebellion.  You  would  not  take  it  well  I 
should  meddle  with  your  affairs,  and  I  desire  you 
would  not  meddle  with  mine,  especially  with  a 
matter  that  is  so  essential  a  part  of  my  prero- 
gative." 

He  spoke  still  more  roughly  to  Sir  Robert 
Barrington,  Colonel  Mildmay,  Mr.  Honey  wood, 
and  other  gentlemen,  who  presented  the  petition 
from  the  county  of  Essex :  and  to  the  gentlemen 
who  presented  the  petition  from  the  quarter  ses- 
sions of  Berkshire,  he  said,  "  that  they  would 
agree  the  matter  over  a  cup  of  ale  when  they  met 
at  Windsor,  though  he  wondered  his  neighbours 
should  meddle  with  his  business." 

The   king   published   a    proclamation    against    ,^-^- 

these  petitions :  and,   as  soon  as  the  parliament  Proclama- 
tion against 

was  prorogued  in  January,  the  court  procured  petitions. 

Counter 

addresses  to  be  sent  from  several  places,  declaring  addresses. 
their  abhorrence  of  petitions  for  the  sitting  of  the 
parliament. 

Though  Lord  Shaftesbury  had  been  for  some 
time  removed  from  being  president  of  the  council, 
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A.D.  he  was  in  frequent  consultations  with  several  of 

1679-80. 

the  members  of  it ;  as,  the  Earl  of  Essex,  Lord 


Russell,  Lord  Cavendish,  Sir  Henry  Capel,  and 
JNIr.  Powle,  who  were  greatly  influenced  by  him. 
This  appears  from  the  following  excellent  paper, 
which  displays  his  spirit  and  the  frankness  of  his 
temper. 

"January  30,  1679-80. 

Lord  shaf-        I  HAVE  altered  my  opinion  since  last  night,  on 

tesbury's 

paper  of       sccoud  tlioufflits ;  and  now  think  nothing  clearer 

advice  to  ^  " 

bTs^Tti^  *^^"  ^^^^^  y^"  ought  to  quit,  and  that  presently 
couna.  ^^^  jj^  ^  body  together,  botli  for  your  own  sakes, 
the  nation's,  and  the  king's  service. 

"  You  may  not  have  so  fair  an  opportunity 
again  offered,  which  so  distinctly  justifies  you  to 
the  world. 

"  Every  day  may  engage  you  in  new  and  il- 
legal proceedings,  like  that  of  the  proclamation 
against  petitions. 

"  If  the  D.  of  Y.  shall  be  admitted  to  the 
council,  as  in  Scotland,  you  must  either  quit  upon 
that,  which  is  a  less  score,  or  continue  his  fellow 
counsellors. 

"  If  the  papists  (of  whom  the  D.  of  Y.  is  the 
manifest  head)  shall  attempt,  within  a  few  Aveeks, 
to  alter   the   religion    and   government   by    the 
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assistance  of  the  French,  whose  forces  and  pro-      ad 

1679-80 

visions  are  ready  upon  the  coast  next  us,  your 

lordships  have  continued  as  blind  watchmen  for 
us,  and  will  never  be  received  into  the  number  of 
good  Englishmen. 

"  As  our  affairs  stand,  we  have  no  hopes  of  a 
good  composure  but  by  the  weight  of  the  nation 
in  a  manner  compelling  us  to  take  right  counsels. 
To  this  end,  your  lordships  going  out  together 
at  this  time  extremely  serves;  and  the  sense  of 
the  body  of  the  protestants  and  sober  men,  made 
known  to  his  majesty  by  their  addresses  and 
petitions  through  the  whole  nation,  will  not  a 
little  contribute. 

"Those  that  are  not  for  this  cure,  must  either 
rely  on  violent  courses,  or  resolve  to  give  up  all. 
It  can  have  no  effect  upon  the  Dutch  treaty. 
The  reputation  of  our  alliance  is  necessary  to 
them,  and  more  they  hope  not  from  us.  The 
prorogation  to  the  15th  of  April  makes  all  things 
else  impossible.  Besides,  the  Dutch  alliance  is  a 
thing  in  itself  good  and  desirable  ;  but  as  whole- 
some and  nourishing  meat,  though  good  in  itself, 
yet  to  a  disordered  stomach  serves  only  to  add 
to  the  disease,  so  with  us,  if  this  alliance  serves 
to  raise  money,  men,  and  ships,  for  our  mutual 
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A.D.      defence,   under  the  conduct  of   his    III.  Hs.,  it 

1679-80. 

had  been  much  better  never  made.     Nothing  is 

good  but  what  tends  to  set  things  right  at  home 
in  the  first  place. 

"  Your  lordships,  in  particular,  will  never  have 
such  an  opportunity  to  restore  yourself  to  the 
nation  again.  The  counsel  of  good  husbandry, 
to  live  without  parliaments,  the  counsel  of  dis- 
solving the  last  parliament,  both  lie  heavy  upon 
your  lordships ;  and  must  leave  you  and  others,  in 
the  opinion  of  the  best  men,  as  the  worst  ministers 
that  have  come  yet.^'^  But  you  may  by  this  con- 
vince all  good  men,  that  what  is  past  was  mistake, 
not  malice ;  and  they  will  be  ready  to  embrace, 
with  open  arms,  men  of  your  consideration,  both 
for  quality,  ability,  and  fortune. 

"  Your  lordships  see  with  what  candour  and 
clearness  I  deal  with  you.  I  expect  the  same 
again  from  you ;  and  when  you  have  read  this 
paper  twice,  and  taken  out  what  notes  you  please 
with  your  own  hand,  that  you  burn  it  before  the 
bearer.    As  you  are,  you  serve  only  to  delude  the 


126  This  observation  supports  the  remark  I  have  before  made, 
that  the  majority  of  the  council  did  indeed  consent  to  the  dis- 
solution of  the  last  parliament,  although  they  were  brought  to 
agree  to  the  measure  by  the  artful  misrepresentations  of  their 
master. 
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world  with  vain  expectations  of  what  they  shall      a.  d. 

1679-80. 

never  find,  and  give  the  papists  an  opportunity  

to  stalk  with  you,  and  destroy  us   under  your 
bellies." 

The  reader  will  observe  that  the  paper  is  dated  Four  mem- 
January  30,  1679-80;  and  it  appears,  by  the  Ga-  council  le- 
zette,  that  the  next  day.  Lord  Russell,  Lord 
Cavendish,  Sir  Henry  Capel,  and  Mr.  Powle, 
waited  on  his  majesty,  and  desired  to  be  excused 
from  any  farther  attendance  at  the  council. 

Though  it  is  not  mentioned  in  the  paper  to 
whom  it  was  delivered,  it  must  probably  have 
been  to  Lord  Essex,  as  the  other  four  counsellors 
had  been  averse  to  the  prorogation  and  disso- 
lution. The  Earl  of  Shaftesbury  had  lived  many 
years  in  great  friendship  with  the  Earl  of  Essex, 
who,  during  his  lieutenancy  in  Ireland,  desired 
upon  frequent  occasions  (as  appears  by  several 
letters)  the  advice  of  the  other,  and  constantly 
applied  to  him,  when  he  wanted  any  unreason- 
able grant  of  the  king's  in  Ireland  to  be  opposed. 
This  he  particularly  did  when  Phoenix  Park  was 
granted  to  the  Duchess  of  Cleveland.  Lord  Essex, 
as  Sir  William  Temple  says,  had  given  his  opi- 
nion in  council  both  for  the  prorogation  and  dis- 
solution. 
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A.D.  1680. 

The  court 
and  popisli 
party 
lated. 


The  coun- 
try party 
dejected. 


The  Duke 
of  York 
presented 
as  a  popish 
recusant. 


The  court  was  much  elated  by  the  addresses 
against  the  petitions,  and  by  the  long  interval  of 
parliament.  The  Duke  of  York,  who  was  sent 
for  from  Scotland,  grew  sanguine  in  his  hopes, 
and  the  papists  became  more  active  than  ever.  It 
was  thought  that  the  king  would  trust  no  longer 
to  parliaments,  but  govern  without  them,  and 
receive  his  supplies  from  France.  The  country 
party  were  astonished:  from  astonishment  they 
were  sinking  into  despair,  and,  indeed,  with  rea- 
son ;  for  the  duke  was  returned  in  triumph,  and 
seemed  to  be  fully  confirmed  in  his  power.  But 
difficulties  only  served  to  rouse  the  Earl  of 
Shaftesbury's  courage,  and  to  quicken  his  atten- 
tion. He  saw  that  it  was  necessary  to  take  some 
step  the  boldness  of  which,  would  animate  the 
people  and  confound  the  counsels  of  the  court. 
On  the  26th  of  June  1680  he  went  publicly  to 
Westminster-hall,  attended  by  several  peers  and 
gentlemen  of  the  first  distinction,  and  at  the 
King's  Bench  bar,  by  a  bill  in  form,  he  presented 
the  Duke  of  York  to  the  grand  jury  as  a  popish 
recusant.  "  *  The  thing  was  but  too  true,  and 
the  whole  kingdom  was  sensible  of  it :  but,  till 
this  time,  no  man  liad  dared  to  take  such  a  step ; 
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which  was  considered  as  a  formal  design  to  break  a.d.  i68o. 
all  measures  with  the  duke." 

The  following  reasons  for  the  indictment  were 
subscribed  by  himself,  and  the  other  peers  and 
gentlemen  who  joined  with  him  in  the  present- 
ment. 

"  First.   Because,  the  25th  Car.  II.  when  an  act  The  reasons 

'  for  the 

was  made  to  throw  popish  recusants  out  of  all  i^'^i'^t'"^"** 
offices  of  place  and  trust,  the  Duke  of  York  did 
lay  down  several  great  offices  and  places,  (as  lord 
high  admiral  of  England,  generalissimo  of  all  his 
majesty's  forces  both  by  land  and  sea,  governor  of 
the  Cinque  Ports,  and  divers  others,)  thereby  to 
avoid  the  punishment  of  that  law  against  papists. 

"  Secondly.  30th  Car.  II.  when  an  act  was 
made  to  disable  papists  from  sitting  in  either  house 
of  parliament,  there  was  a  proviso  inserted  in  that 
act,  '  that  it  should  not  extend  to  the  Duke  of 
York,'  on  purpose  to  save  his  right  of  sitting  in 
the  lords'  house  ;  though  he  refuseth  to  take  those 
oaths  which  protestant  princes  ought  to  do. 

"  Thirdly.  That  his  majesty,  in  his  speech  on 
the  6th  day  of  March,  the  thirty -first  year  of  his 
reign,  doth  give  for  a  reason  to  the  parliament 
why  he  sent  his  brother  out  of  England,  because 
he  would  leave  no  man  room  to  say  that  he  had 
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A.D.  1680.  not  removed  all  cause  which  might  infiueiice  him 
to  popish  counsels. 

"  Fourthly.  That  there  have  been  divers  letters 
read  in  both  houses  of  parliament,  and  at  the 
secret  committees  of  both  houses,  from  several 
cardinals  and  others  at  Rome,  and  also  from 
other  popish  bishops  and  agents  of  the  pope  in 
other  foreign  parts,  which  do  apparently  show 
the  great  correspondencies  between  the  Duke  of 
York  and  the  pope ;  and  how  the  pope  could  not 
choose  but  weep  for  joy  at  the  reading  of  some 
of  the  duke's  letters,  and  what  great  satisfaction 
it  was  to  the  pope  to  hear  the  duke  was  ad- 
vanced to  the  catholic  religion :  that  the  pope 
has  granted  briefs  to  the  duke,  sent  him  beads, 
ample  indulgencies,  with  much  more  to  this  pur- 
pose. 

"  Fifthly.  That  the  whole  house  of  commons 
hath  declared  him  to  be  a  papist  in  their  vote, 
Sunday,  April  the  27th,  1679:  It  is  resolved,  ne- 
mine  contradicente,  that  the  Duke  of  York's  being 
a  papist,  and  the  hopes  of  his  coming  such  to  the 
crown,  has  given  the  greatest  countenance  and 
encouragement  to  the  present  conspiracy  and 
designs  of  the  papists  against  the  king  and  the 
protestant   religion.     What   this   conspiracy  and 
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design  is,  will  appear  by  a  declaration  of  both  a.d.  leso. 
houses  of  parliament,  March  the  25th,  1679 : 
Resolved,  nemine  contradicente,  by  the  lords  spi- 
ritual and  temporal,  and  commons,  in  parliament 
assembled.  That  they  do  declare  that  they  are 
fully  satisfied,  by  the  proofs  they  have  heard, 
there  now  is,  and  for  divers  years  last  past  hath 
been,  a  horrid  and  treasonable  plot  and  conspi- 
racy, contrived  and  carried  on  by  those  of  the 
popish  religion,  for  the  murdering  of  his  ma- 
jesty's sacred  person,  and  for  the  subverting  the 
protestant  religion,  and  the  ancient,  well-esta- 
blished government  of  this  realm. 

"  Sixthly.  That,  besides  all  this  proof,  and 
much  more  to  this  purpose,  it  is  most  notorious 
and  evident  he  hath  for  many  years  absented 
himself  from  protestant  churches  during  religious 
worship.  These  are  the  reasons  which  induce  us 
to  believe  the  Duke  of  York  a  papist. 

"  Huntingdon,  Thomas  Thynne, 

"  Shaftesbury,  William  Forrester, 

"  Grey,  John  Trenchard, 

"  Russell,  T.  Wharton, 

"  Cavendish,  William  Cooper, 

"  Brandon,  Gilbert  Gerrard, 

"  Edward  Hungerford,      Scroop  Howe." 
"  Henry  Calverly, 
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A.D.  1680.       Whilst  the  grand  jury   were  considering  this 
The  grund    indictment,*  they  were  sent  for  by  the  Court  of 

jury  dis- 
missed. King's  Bench  and  dismissed,  so  that  nothing- 
farther  was  done  in  the  affair.  By  the  dismission 
of  the  jury,  a  great  number  of  indictments  were 
discharged ;  an  act  of  authority  without  parallel, 
and  fraught  with  the  most  dangerous  conse- 
quences not  only  to  many  private  persons,  but  to 
the  public. 
The  court         This  Step  of  Lord  Shaftesbury's  surprised  the 

greatly  j  l 

alarmed.  natiou,  and  inspired  the  country  party  with  new 
life  :  on  the  other  hand,  it  alarmed  the  court  to  the 
greatest  degree.  The  king  sent  the  Duke  of 
York  back  to  Scotland,  with  assurances  that  he 
would  never  forsake  him  or  his  interest;  and,  to 
quiet  the  minds  of  the  people,  his  majesty  re- 
solved  to   meet   the    parliament  in    the   winter. 

Meetingof    Accordingly,  it  actually  met  on  the  21st  of  Oc- 

parliament. 

tober ;  and  the  commons  began  with  a  resolution 
that  they  ought,  in  the  first  place,  to  proceed 
effectually  in  suppressing  popery  and  preventing 
a  popish  successor. 

On  the  second  day,  they  came  to  the  following 

*  Bishop   Burnet  takes    no     or  of  the  house  of  commons 
notice  of  this   indictment  nor     upon  it  afterwards, 
of  the  conduct  of  the  judges, 
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resolutions,  which  justify  what  Lord  Shaftesbury  a.d.  leso. 
had  done  in  promoting  the  petitions  for  the  sit-  Resolutions 

of  the  house 

ting  of  the  parliament.  of  com- 

mons. 

"  Resolved, — That  it  is,  and  ever  hath  been,  the 
undoubted  right  of  the  subjects  of  England  to 
petition  the  king  for  the  calling  and  sitting  of 
parliaments,  and  redressing  of  grievances. 

"Resolved,  —  That  to  traduce  such  petition- 
ing as  a  violation  of  duty,  and  to  represent  it  to 
his  majesty  as  tumultuous  and  seditious,  is  to 
betray  the  liberty  of  the  subject,  and  contribute 
to  the  design  of  subverting  the  ancient  legal  con- 
stitution of  this  kingdom,  and  introducing  arbi- 
trary power." 

The  house  of  commons  soon  after  came  to  an- 
other resolution,  in  relation  to  the  dismissing  of 
the  grand  jury  upon  Lord  Shaftesbury's  bill  of 
indictment  of  the  Duke  of  York. 

"  Resolved,  —  That  the  discharging  of  the 
grand  jury  by  any  judge,  before  the  end  of  the 
term,  assizes,  or  sessions,  while  matters  are  under 
their  consideration  and  not  presented,  is  arbi- 
trary, illegal,  destructive  to  public  justice,  a 
manifest  violation  of  his  oath,    and  is   a  means 

to   subvert   the  fundamental  laws  of   the   king- 
dom." 

VOL.  n.  R 
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AD.  1680.       The  liouse   then  went  with  great  earnestness 
Exclusion     into  tlie  bill  of  exchision,  which  passed  there  by  a 

bill. 

large  majority,  and  was  sent  up  to  the  house  oi 

lords,  who  threw  it  out  upon  the  first  reading. 

Debate        The  king  was  in  the  house  during  the  debate, 

th^e  house  of  whicli  lasted  till  near  midnight.      The  Earl  of 

lords. 

Shaftesbury  was  the  principal  speaker  for  the  bill, 
as  the  Earl  of  Halifaxi^?  was  against  it.  Bishop  Bur- 
net says,  that  the  last  "  had  a  visible  superiority 
to  Lord  Shaftesbury  in  the  opinion  of  the  whole 
house  ;  and  that  was  to  him  triumph  enough." 

Lord  Shaftesbury's  whole  speech  upon  this  oc- 
casion is  not  preserved,  and  therefore  the  bi- 
shop's assertion  cannot  be  contradicted.  However, 
as  he  afterwards  says,  that  *'  the  country  party 
brought  it  nearer  an  equality  than  it  was  imagined 
they  could  do,  considering  the  king's  earnestness 
in  it,  and  that  the  whole  bench  of  bishops  was 
against  it,"  it  may  be  presumed  that  Lord  Shaf- 
tesbury did  acquit  himself  with  his  usual  elo- 
quence, spirit,  and  judgment.  This  is  the  rather 
to  be  supposed,  as  the  bill  was  indebted  to  him 


127  Halifax's  conduct  upon  this  occasion  obtained  for  him 
the  nick-name  of  "  the  Trimmer."  He  opposed  the  exclusion 
bill,  but  proposed  an  act  of  banishment  against  the  Duke  of 
York  during  the  king's  life. 
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for  its  existence.  He  foresaw  that  the  bishops  a.d.  leso 
would  be  the  principal  opposers  of  the  bill ;  and 
therefore,  in  his  speech,  after  he  had  clearly 
shown  the  absurdity  of  the  doctrine  of  hereditary 
right,  the  authority  of  the  parliament  to  transfer 
the  title  to  the  crown,  the  repugnancy  of  the 
Romish  religion  to  our  constitution,  and  the  vio- 
lent temper  and  bigotry  of  the  duke,  he  turned 
towards  the  bishops'  bench,  and,  in  a  pathetic 
manner,  implored  them  to  have  a  regard  to  the 
civil  rights  of  their  fellow-subjects,  and  the  church 
of  which  they  were  the  fathers.  He  told  them 
that  they  had  it  in  their  power  to  exclude  a 
popish  prince  by  law,  and  thereby  preserve  their 
religion  and  liberties ;  but  that,  if  they  should  lose 
the  present  opportunity,  they  must  afterwards 
either  run  into  a  rebellion  to  save  themselves,  or 
sit  down  with  the  melancholy  portion  of  bond- 
age, ignominy,  and  repentance. 

Though  Lord  Shaftesbury's  speech  on  the 
exclusion  bill  is  not  preserved,  there  is  another, 
which  he  made  a  few  days  afterwards,  that  is  well 
worthy  of  the  reader's  perusal.  This  he  spoke  in 
a  debate  upon  his  majesty's  speech,  when  the 
king  himself  was  present,  as  he  had  been  in  the 
debates  upon  the  bill  of  exclusion  ;  which  renders 

r2 
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A. D.  1680.  the  boldness  of  it  tlie  more  remarkable.     It  was 
spoken  in  a  committee,  by  way  of  reply. 

"  My  Lords, 

Lorushff-        "  I^^   ^^"s  great  debate  concerning  the  king's 

(S)'ate"^on     spccch,  thc  sad  state  and  condition  we  are  in,  and 

speech"       the  remedies    thereof,    I    have  offered    you   my 

opinion ;  and  many  lords  have  spoken  admirably 

well  to  it,  with  great  freedom  and  plainness,  as 

the  case  requires. 

"  Give  me  leave  to  offer  you  some  few  words, 
in  answer  to  two  or  three  of  my  lords  of  the  earls' 
bench,  that  have  maintained  the  contrary  opinion. 
"  J\Iy  lord  near  me  hath  told  your  lordships 
that  the  precedent  of  Henry  the  Fourth  that  I 
offered  you, — who  was  a  wise  and  magnanimous 
prince,  and  yet,  upon  the  address  of  his  parlia- 
ment, '  put  away  a  great  part  of  his  family  and 
council  at  one  time,' — is  no  proper  instance;  be- 
cause he  was  an  usurper,  had  an  ill  title,  and  was 
bound  to  please  the  people. 

"  My  lords,  I  meddle  not  with  his  title.  I  am 
sure  our  king  has  a  very  undoubted  one  :  but 
this  my  lord  must  allow,  that  that  wise  prince, 
having  need  of  his  people,  knew  no  better  way  to 
please  them,  and  to  create  a  good  intelligence  be- 
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tween  them  and  hiin,   than   to  put  away  those  a.d.  leso. 
from  court  and  council  that  were  unacceptable  to 
them. 

"  If  our  king  had  the  same  necessity  to  please 
the  people, — though  for  other  reasons  than  want 
of  a  title, — yet  I  am  sure  the  precedent  holds  that 
a  wise  prince,  when  he  hath  need  of  his  people, 
will  rather  part  with  his  family  and  counsellors 
than  displease  them. 

"  My  lords,  this  noble  lord  near  me  hath  found 
fault  with  that  precedent  which  he  supposes  I 
offered  to  your  lordships  concerning  the  charge- 
able ladies  at  court ;  but  I  remember  no  such 
thing  I  said.  But  if  I  must  speak  of  them,  I 
shall  say,  as  the  prophet  did  to  King  Saul, '  What 
meaneth  this  bleating  of  the  cattle  ?'  and  I  hope 
the  king  will  make  me  the  same  answer,  '  that 
he  reserves  them  for  sacrifice,  and  means  to  de- 
liver them  up  to  please  his  people :'  for  there 
must  be,  in  plain  English,  my  lords,  a  change. 
We  must  neither  have  popish  wife,  nor  popish 
favourite,  nor  popish  mistress,  nor  popish  coun- 
sellor at  court,  nor  any  new  convert.  What  I 
spoke  was  about  another  lady  that  belongs  not  to 
the  court,  but  like  Sempronia  in  Catiline's  con- 
spiracy, does  more  mischief  than  Cethegus. 
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A.D.  1680.  "  In  this  time  of  distress,  I  could  humbly  ad- 
vise our  prince  would  take  the  same  course  that 
the  Duke  of  Savoy  did,  to  suffer  neither  strangers 
nor  ambassadors  to  stay  above  a  few  weeks  in  his 
country ;  for  all  the  strangers  and  ambassadors 
have  served  the  plot  and  design  against  us.  I  am 
sure  they  have  no  tie  to  be  for  us. 

"  But,  my  lords,  what  I  rose  up  to  speak  was 
more  especially  to  my  lord  on  the  earls'  bench 
that  spoke  last,  and  sits  behind  me ;  who,  as  he 
hath  the  greatest  influence  in  our  present  coun- 
sels, so  he  hath  let  fall  to  you  the  very  root  of  the 
matter,  and  the  hinges  upon  which  all  turns.  He 
tells  you  that  the  house  of  commons  have  lately 
made  offers  to  the  king,  and  he  wonders  we  do 
not  expect  the  king's  answer  to  them  before  we 
enter  into  so  hot  and  high  debates. 

"  He  tells  you,  if  the  king  be  assured  of  sup- 
plies, we  cannot  doubt  of  his  compliance  in  this 
and  all  we  can  ask ;  for  otherwise  the  king  must 
fall  into  that  which  is  the  worst  condition  of  a 
prince,  to  have  his  people  have  no  confidence  in 
him.  My  lords,  this  is  what  I  know  they  put 
the  king  upon ;  and  this  is  what  we  must  be 
ruined  by,  if  we  may  not  with  freedom  and  plain- 
ness open  our  case. 


<( 
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My  lords,  it  is  a  very  hard  thing  to  say  we  a.d.  i680. 


cannot  trust  the  king,  and  that  we  have  already 
been  deceived  so  often,  that  we  see  plainly  the 
apprehension  of  discontent  is  no  argument  at 
court;  and  though  our  prince  be  himself  an  ex- 
cellent person  that  the  people  have  the  greatest 
inclinations  to  love,  yet,  we  must  say,  he  is  such 
an  one  as  no  story  affords  us  a  parallel  of.  How 
plain  and  how  many  are  the  proofs  of  the  design 
to  murder  him  ?  How  little  is  he  apprehensive 
of  it? 

"  The  transactions  between  him  and  his  brother 
are  admirable  and  incomprehensible ;  his  brother's 
designs  being  early  known  to  aim  at  the  crown, 
before  his  majesty's  restoration  to  this  kingdom.^-^ 

"  The  match  with  a  Portugal  lady  not  likely 
to  have  children,  contrived  by  the  duke's  father- 
in-law,  and  no  sooner  effected  but  the  duke  and 
his  party  make    proclamation  to  the  world  that 


128  It  is  well  known  that  there  existed,  at  that  time,  a  design 
to  bring  in  James  instead  of  Charles.  The  Roman  Catholics 
laboured  very  hard  to  effect  this  object,  and  Charles  had  so 
little  confidence  in  the  integrity  of  his  brother  that  he  refused 
to  countenance  a  projected  insurrection  which  it  was  proposed 
that  James  should  head — Clarendon  Papers.  See  also  So?Hers' 
Tracts,  viii.  342.  Buckingham  was  supposed  to  be  deeply 
implicated  in  this  intrigue. 
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A.D.  1680.  we  are  like  to  have  no  cliildren,  and  that  lie  must 
be  the  certain  heir. 

"  He  takes  his  seat  in  parHament  as  Prince  of 
Wales,  has  his  guards  about  him,  the  Prince's 
lodgings  at  AVhitehall,  his  guards  upon  the  same 
floor,  without  any  interposition  between  him  and 
the  king ;  so  that  the  king  was  in  his  hands  and 
in  his  power  every  night :  all  offices  and  prefer- 
ments being  bestowed  by  him  ;  not  a  bishop  made 
without  him. 

"  This  prince  changes  his  religion  to  make  him- 
self a  party ;  and  such  a  party  that  his  brother 
mvist  be  sure  to  die,  or  be  made  away  with,  to 
make  room  for  him.  Nothing  could  preserve  his 
majesty  but  that  which  I  hope  he  will  never  do, — 
give  greater  earnest  to  that  wicked  party  than 
his  brother  could :  and  after  all,  this  plot  breaks 
out  plainly,  headed  by  the  duke,  his  interest,  and 
his  design. 

*'  How  the  king  hath  behaved  himself  ever  since 
the  breaking  out  of  it,  the  world  knows.  We 
have  expected,  every  hour,  tliat  the  court  should 
join  with  the  duke  against  us  ;  and  it  is  evident 
more  hath  been  done  to  make  the  plot  a  presby- 
terian  plot,  than  to  discover  it. 

"  The  prorogations,  the  dissolutions,  tlie  cutting 
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short  of  parliaments,  not  suffering  them  to  have  a.d.  leso. 
time  to  look  into  anything,  have  showed  what 
reason  we  have  to  have  confidence  in  the  court. 
We  are  now  come  to  a  parliament  again  ;  by  what 
fate  or  riddle  I  cannot  guess,  neither  do  I  under- 
stand the  riddle  of  it. 

"  The  duke  is  quitted,  and  sent  away :  the 
house  of  commons  have  brought  up  a  bill  to  dis- 
able him  of  the  crown  ;  and  I  think  they  are  so 
far  extremely  in  the  right ;  but  your  lordships 
are  wiser  than  I,  and  have  rejected  it.  Yet  you 
have  thought  fit,  and  the  king  himself  hath  made 
the  proposition,  to  make  such  expedients  as  shall 
render  hini  but  a  nominal  prince. 

"  In  the  mean  time,  where  is  this  duke  that 
the  king;  and  both  houses  have  declared  unani- 
mously  thus  dangerous?  Why,  he  is  in  Scotland, 
raising  forces  upon  the  terra  firma  that  can  enter 
dry  foot  upon  us,  without  hazard  of  winds  or 
seas;  the  very  place  he  should  be  in  to  raise  a 
party  there,  to  be  ready  when  from  hence  he  shall 
have  notice ;  so  that,  this  being  the  case,  where  is 
the  trust  ?  We  all  think  the  business  is  so  ripe, 
that  they  have  the  garrisons,  the  arms,  the  ammu- 
nition, the  seas,  and  soldiery,  all  in  their  hands. 
They  want  but  one  good  sum  of  money  to  set 
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A.l).  1680. 


up  and  crown  the  work,  and  then  they  shall  have 
no  more  need  of  the  people ;  and  I  believe  whe- 
ther these  are  pleased  or  no,  will  be  no  great 
trouble  to  them. 

"  My  lords,  I  hear  of  a  bargain  made  in  the 
house  of  commons,  and  an  address  made  to  the 
king.  But  this  I  know,  and  must  boldly  say 
and  plainly,  that  the  nation  is  betrayed  if,  upon 
any  terms,  we  part  with  our  money  till  we  are 
sure  the  king  is  ours.  Have  what  laws  you  will 
and  what  conditions,  they  will  be  of  no  use  but 
waste  paper  before  Easter,  if  the  court  has  money 
to  set  up  for  popery  and  arbitrary  designs  in  the 
mean  while. 

"  On  the  other  hand,  give  me  leave  to  tell  you, 
my  lords,  the  king  has  no  reason  to  distrust  his 
people.  No  man  can  go  home  and  say,  that,  if 
the  king  complies  with  his  people,  they  will  do 
nothing  for  him.  We  want  a  government,  and 
we  want  a  prince  that  we  may  trust  even  with 
the  spending  half  our  annual  revenues  for  some 
time,  for  the  preservation  of  these  nations. 

"  The  growing  greatness  of  the  French  cannot 
be  stopped  with  a  little  expense,  nor  without  a 
real  and  hearty  union  of  the  king  and  his  people. 
It  was  never  known  in  England  that  our  princes 
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wanted  supplies  either  for  their  foreign  designs, 
or  for  their  pleasures;  nothing  ever  shut  the  Eng- 
lish purses  but  the  fear  of  having  their  money 
used  against  them. 

"  The  hour  that  the  king  shall  satisfy  his  peo- 
ple that  what  we  give  is  not  to  make  us  slaves 
and  papists,  he  may  have  what  he  will ;  and  this 
your  lordships  know,  and  all  mankind  that  know 
us.  Therefore  let  me  plainly  tell  your  lordships, 
the  arguments  which  the  present  ministers  use 
are  to  destroy  the  king,  and  not  preserve  him: 
For  if  the  king  will  first  see  what  we  will  do  for 
him,  it  is  impossible,  if  we  are  in  our  senses,  we 
should  do  anything :  but  if  he  will  first  show 
that  he  is  entirely  ours ;  that  he  weds  the  interest 
and  religion  of  the  nation  ;  it  is  impossible — it  is 
impossible  he  should  want  anything  that  we  can 
give. 

"  But  I  see  how  the  argument  will  be  used : 
Sir,  they  will  do  nothing  for  you,  what  should 
you  do  with  these  men  ?  But,  on  the  other  hand, 
I  am  bold  to  say,  Sir,  you  may  have  anything  of 
this  parliament.  Put  away  those  men,  change 
your  principles,  change  your  court,  and  be  your- 
self;' for  the  king  himself  may  have  anything  of  us. 

"  My  lords,  if  1  have  been  too  plain,  I  beg  your 
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A -a  ifiao.  pardon.     T  thought  it  was  tlie  duty  of  an  English 
nobleman,  at  this  time,  to  speak  plain,  or  never. 

"  I  am  sure  I  mean  well :  and  if  any  man  can 
answer  and  oppose  reason  to  what  I  say,  I  beg 
they  will  do  it;  for  I  do  not  desire  or  propose 
any  question  merely  for  talking  sake. 

"  I  beg  this  debate  may  last  some  days,  and 
that  we  may  go  to  the  very  bottom  of  the  matter, 
and  see  whether  these  things  are  so  or  no,  and 
what  cure  there  is  for  the  evil  we  are  in ;  and 
then  the  result  of  our  debates  may  produce  some 
proper  question. 

"  However,  we  know  who  hears  us ;  and  I  am 
glad  of  this,  that  your  lordships  have  dealt  so 
honourably  and  so  clearly  in  the  king's  presence 
that  he  cannot  say  he  wants  a  right  state  of 
things.  He  hath  it  before  him,  and  may  take 
counsel  as  he  thinks  fit." 

The  boldness  of  this  speech,  in  the  king's  pre- 
sence, struck  every  person  with  surprise.  As  it 
was  spoken  upon  a  reply,  without  premeditation, 
it  was  not,  perhaps,  taken  down  so  correctly  as 
his  lordship  delivered  it.  However,  it  was  soon 
printed,  and  above  three  hundred  thousand  copies 
of  it  were  sold.^'^'-' 


129  It  is  scarcely  credible  that  this  speech  was  delivered  as  it 
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As  it  has  been   always  agreed,    that  this  and  a.d.  leso, 
the   last   house   of  commons  were   chiefly  influ-  ?^obie  spirit 

•'  in  the  hdiise 

enced  by  the  Earl  of  Shaftesbury,  it  must  be  o*^°'»'"o°s- 
allowed  that  there  appeared  a  noble  spirit  in 
them  for  the  liberties  of  the  people.  Besides 
the  exclusion  bill,  which  the  commons  had  pass- 
ed, they  prosecuted  several  of  the  judges  for 
illegal  practices  and  judgments,  and  particularly 
for  discharging  the  grand  jury  when  Lord  Shaf- 
tesbury presented  the  bill  of  indictment  against 
the  Duke  of  York.  They  ordered  a  bill*  to 
be  brought  in  for  the  more  effectual  securing 
of  the  meetings  and  sittings  of  frequent  par- 
liaments; a  second,*  that  the  judges  should  hold 
their  places  and  salaries  quam  diu  se  bene  ges- 
serint ;  a  third,  for  an  association  of  all  his  ma- 
jesty's protestant  subjects  for  the  safety  of  his 
person,  the  defence  of  the  protestant  religion, 
and  the  preservation  of  his  majesty's  protestant 

*  The  rough  drafts  of  both  these  bills  are  among  Lord  Shaf- 
tesbury's papers. 


was  reported.  Shaftesbuiy  sent  his  speeches  to  the  press  him- 
self, and,  doubtless,  then  introduced  those  passages  which  were 
so  highly  eft'ective  in  rousing  the  people,  but  were  too  per- 
sonally offensive  to  be  spoken  in  the  presence  of  the  s^overeign. 
Shaftesbury  had  already  felt  the  inconvenience  that  might  be 
produced  by  a  far  less  flagrant  indiscretion. 
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A.D.  iG8().  subjects  against  all  invasions  and  oppositions, 
and  for  preventing  the  Duke  of  York  or  any 
other  papist  from  succeeding  to  the  crown  ;  and 
a  fourth,  against  illegal  exaction  of  money  upon 
the  people,  and  to  make  it  high  treason.  They 
passed  likewise  a  vote,  "  that  no  member  of  the 
house  should  accept  of  any  office  or  place  of 
profit  from  the  crown,  without  leave  of  the 
house ;  nor  any  promise  of  any  such  office  or 
place  of  profit  during  such  time  as  he  should  con- 
tinue a  member  of  the  house." 

Father  Orleans  imputes  to  Lord  Shaftesbury, 
as  a  reproach,  what  must  appear  to  every  un- 
prejudiced mind  to  be  a  laudable  and  noble  de- 
sign, his  endeavouring  to  promote  a  strict  union 

Bill  for       amonff  the  protestants.    Accordingly,  a  bill  was 

uniting  his  fc>  r  O  .7  » 

majesty's      brought  in,  and  committed,  for  unitinf^  his  ma- 

protestaiit  o  '  '  o 

subjects,  jesty's  protestant  subjects.  "  *  The  act  of  35 
Eliz.  for  payment  of  twenty  pounds  a  month 
for  every  person  not  resorting  to  their  parish 
church,  was  apparently  made  against  the  popish 
recusants,  but  had  been  lately  executed  upon  the 
protestant  dissenters.  Upon  which  the  commons 
resolved,  '  That  it  is  the  opinion  of  this  house, 
that  the  prosecution  of  protestant  dissenters  upon 


* 


Kennet,  vol.  iii.  p.  383. 
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the  penal  laws  designed  against  the  papists,  is  at  a.d.  leso. 
this  time  grievous  to  the  subject,  a  weakening 
the  protestant  interest,  an  encouragement  to  po- 
pery, and  dangerous  to  the  peace  of  the  king- 
dom ;'  and  therefore  they  prepared  another  bill, 
*  for  exempting  his  majesty's  protestant  subjects 
dissenting  from  the  church  of  England  from  the 
penalties  imposed  upon  the  papists,  by  repealin* 


^g 


the  said  act  of  the  35th  of  Eliz.'     This  bill  passed      a.  d. 

1  1  11111  1680-1. 

the  commons,-  and  was  agreed  to   by  the  lords,  

and  lay  for  his  majesty's  assent ;  but  when  his 
majesty  came  to  the  throne  to  pass  this  among 
other  bills,  this  was  taken  from  the  lords'  table,  rue  bin 

stolen  from 

and  never  heard  of  after :    which  no  man  durst  the  lords' 

table. 

have  done  without  the  king's  command,  or  at 
least  his  privity  or  connivance  at  it." 

Some  few  of  the  most  moderate  of  the  clergy 
endeavoured,  in  their  writings,  to  promote  this 
union :  and  Dr.  Compton,  bishop  of  London, 
collected  the  judgments  of  several  foreign  pro- 
testant divines  upon  the  unlawfulness  of  sepa- 
ration.    "  All  this,"  says  Father  Orleans,  "  was  Father  or- 

leans's  re- 

an  artifice  of  the  Earl  of  Shaftesbury,   that  all  flections  on 

the  Earl  of 

protestants  might  find  it  their  interest  to  destroy  shaftes- 
the  catholics;    and  so  the  Duke  of  York's  ex- 
clusion from  the  crown  might  be  brought  about. 


Answer  to 
tlieiu. 
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A.D.      He   projected  an    union  amonor  all  the   noncon- 

1680-1.  .  . 

formist  sectaries  and  the  church  of  England  ;  and, 

to  bring  it  about,  he  put  the  house  of  commons 
upon  pressing  the  king  to  repeal  all  the  laws 
made  by  Queen  Elizabeth  against  them.  His 
majesty  perceived  what  they  tended  to,  and, 
making  a  true  judgment  upon  the  occasion  of 
that  demand,  first  prorogued,  and  afterwards  dis- 
solved, the  parliament." 

It  was  undoubtedly  the  interest  of  the  papists 
to  keep  up  a  division  among  the  protestants. 
This  maxim  had  been  laid  down  by  them  in 
the  beginning  of  the  king's  reign,  and  the  court 
had  promoted  several  measures  for  the  same  pur- 
pose; such  as  the  uniformity,  the  corporation, 
and  the  five-mile  acts.  The  division  was  begun 
with  ardour,  and  continued  to  be  promoted  by 
every  artifice  and  intrigue.  The  design  of  unit- 
ing the  protestants  at  this  time  was,  therefore,  a 
most  important  one ;  and  the  method  of  doing 
it  was  prudent  and  well  grounded.  The  first 
preparatory  step  to  it  was  the  bill  to  repeal  the 
act  of  the  35th  of  Eliz.  As  the  court  saw  the 
consequence  of  this  step,  and  the  king  could  not 
with  decency  refuse  his  assent  to  the  bill,  recourse 
was  had  to  the  contemptible  and  shameful  artifice 
of  stealing  it  away. 


EARL   OF   SHAFTESBURY.  257 

In  the  mean  while,  several  designs  were  form-  a.d. 

*^  ^  1680-1. 

ed  for  causing  it  to  be  believed  that  the  popish 


Simpson 

plot  was   an   invention   of   the   Earls   of  Essex  ^^°°|^j^i^„ 
and  Shaftesbury,  Lord  Wharton,   and  others  of  stj^ftetbury 

,,  r^•  rT\  •  i'       1  and  some 

the   peers.      Simpson    longe,   in  particular,   son  other  peers. 
of  Dr.  Tonge  who  had  made  the  first  discovery 
of  the  plot,   delivered,   on   the  8th    of  August 
1680,  a  memorial  to  the  king,  setting  forth  that 
the  popish  plot  was  a  contrivance  of  his  father 
and  Dr.  Oates,  assisted  by  Lord  Wharton,  Lord 
Essex,  and  Lord  Shaftesbury.     He  alleged  that 
the    two   former   especially   were   very   intimate 
with  his  father ;  that  my  Lord  of  Essex  was  ex- 
ceedingly zealous  in  the  Irish  plot,  sent  several 
letters  from  London  concerning  it,  and  was  one 
whom  his   father  frequently  corresponded  with, 
and  who  had  been  encouraged  by  him  vigorously 
to  defend  the  contrivance.     The  Earl  of  Essex, 
and  the  rest  of  the  peers,  were  extremely  earnest 
for  Simpson  Tonge's  being  strictly  and  solemnly 
examined;   and  accordingly  he  was  brought  be- 
fore the  council,  where  his  memorial  was  read. 
At  his  examination,  he  behaved  with  great  con- 
fidence ;  said  that  the  popish  plot  was  all  a  con- 
trivance, and  principally  fixed  it  on  the  Earl  of 
Shaftesbury:    upon  which  one  of  the  Lords  of 

VOL.   II.  s 


1680-1. 
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A.  D.  council  asked  him  whether  Coleman's  letters 
were  Lord  Sliaftesbury's  contrivance  also?  This 
silenced  and  confounded  him  ;  and,  as  he  had  no 
proofs  to  support  what  he  had  alleged,  the  council 
ordered  him  to  be  committed  to  prison,  where  he 
soon  after  died. 
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CHAPTER  VIII. 

The  Oxford  Parliament  summoned — Petition. — Progress  of  the 
Elections. — Meeting  of  the  Parliament  at  Oxford. — Its  Dis- 
solution.— Letter  from  Mr.  Locke  to  Mr.  Stringer. — Impeach- 
ment of  Fitzharris. — Absolute  designs  of  Charles. — Lord 
Shaftesbury  is  seized  and  again  committed  to  the  Tower. 

The  king,  alarmed  at  the  spirit  of  the  house  of     a.  d 
commons,  had  recourse  to  his  old  method  of  pro- 


1680-1, 


rogation.     On  the  10th  of  January,  he  prorogued  Parliament 

®  Tirnrop'ued 


proroj 


the  parliament  to  the  20th ;  and,  two  days  before  andji^is- 
the  meetinff,   dissolved  it  by  proclamation.     At  New  one 

*-'  .'X  summoned 

the  same  time,  another  was  summoned  to  meet  at  to  meet  at 

'  Oxford. 

Oxford  on  the  21st  of  March. 

This  dissolution  of  the  parliament  gave  great 
offence  to  the  nation,  as  did  the  summoning  the 
new  one  to  meet  at  Oxford.  The  inconveniences 
apprehended  from  its  meeting  at  that  place  are 
very  strongly  set  forth  in  the  following  petition, 
which  was  drawn  up  by  Lord  Shaftesbury,  signed 
by  him  and  fifteen  other  peers,  and  presented  to 
his  majesty  by  the  Earl  of  Essex. 

s  2 
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A.  D. 

1680-1. 


"  To  the  King's  most  excellent  Majesty. 

"  The  humble  petition  and  advice  of  the  Lords 
undernamed,  Peers  of  the  realm, 

"  Humbly  showeth. 
Petition  «  That  whereas  your  majesty  has  been  pleased, 

against  its 

meeting  \yy  (Jiyers  spccchcs  and  messages  to  your  houses 
of  parliament,  rightly  to  represent  to  them  the 
dangers  that  threatened  your  majesty's  person, 
and  the  whole  kingdom,  from  the  mischievous 
and  wicked  plots  of  the  papists,  and  the  sudden 
growth  of  a  power  unto  which  no  stop  or  remedy 
could  be  provided,  unless  it  were  by  parliament 
and  an  union  of  your  majesty's  protestant  subjects 
in  one  mind  and  one  interest : 

"  And  the  lord  chancellor,  in  pursuance  of  your 
majesty's  commands,  having  more  at  large  demon- 
strated the  said  dangers  to  be  as  great  as  we,  in 
the  midst  of  our  fears,  could  imagine  them ;  and 
so  pressing,  that  our  liberties,  religion,  lives,  and 
the  whole  kingdom,  would  be  certainly  lost  if  a 
speedy  provision  were  not  made  against  them : 

"  And  your  majesty,  on  the  21st  of  April  1679, 
having  called  unto  your  council  many  honour- 
able and  worthy  persons,  and  declared  to  them 
and  the  whole  kingdom  that,  being  sensible  of  the 
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evil  effects  of  a  sinfijle  ministry,  or  private  audi-      a.  d. 

^  -^  '-  ^  1680-1. 

eiice,  or  foreign  committee,  for  the  general  direc-    

tion  of  your  affairs,  your  majesty  would  for  the 
future  refer  all  things  unto  that  council,  and  by 
the  constant  advice  of  them,  together  with  the 
frequent  use  of  your  great  council  the  parliament, 
your  majesty  had  hereafter  resolved  to  govern  the 
kingdom  ;  we  began  to  hope  we  should  see  an 
end  of  our  miseries. 

"  But,  to  our  unspeakable  grief  and  sorrow,  we 
soon  found  our  expectations  frustrated.  The  par- 
liament then  subsisting  was  prorogued  and  dis- 
solved before  it  could  perfect  what  was  intended 
for  our  relief  and  security ;  and,  though  another 
was  thereupon  called,  yet,  by  the  many  proroga- 
tions, it  was  put  off  till  the  21st  of  October  past ; 
and,  notwithstanding  your  majesty  was  then  again 
pleased  to  acknowledge  that  neither  your  ma- 
jesty's person  nor  the  kingdom  could  be  safe  till 
the  matter  of  the  plot  was  gone  through,  it  was 
unexpectedly  prorogued  on  the  10th  of  this 
month,  before  any  sufficient  order  could  be  taken 
therein  :  all  their  just  and  pious  endeavours  to 
save  the  nation  were  overthrown  ;  the  good  bills 
they  had  been  industriously  preparing,  to  unite 
all  your  majesty's  protestant  subjects,  brought  to 
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A.  D.      nought ;  the  discovery  of  the  Irish  plot  stifled  ; 

'—  the  witnesses  that  came  in  frequently  more  fully 

to  declare  that,  both  of  England  and  Ireland,  dis- 
couraged ;  those  foreign  kingdoms  and  states 
who,  by  a  happy  conjunction  with  us,  might  give 
a  check  to  the  French  power,  disheartened  even 
to  such  a  despair  of  their  own  security  against  the 
growing  greatness  of  that  monarch  as  we  fear 
may  induce  them  to  take  new  resolutions,  and, 
perhaps,  such  as  may  be  fatal  to  us  ;  the  strength 
and  courage  of  our  enemies,  both  at  home  and 
abroad,  increased ;  and  ourselves  left  in  the  ut- 
most danger  of  seeing  our  country  brought  into 
utter  desolation. 

"  In  these  extremities  we  had  nothing,  under 
God,  to  comfort  us  but  the  hopes  that  your 
majesty  (being  touched  with  the  groans  of  your 
perishing  people)  would  have  suffered  your  par- 
liament to  meet  at  the  day  unto  which  it  was  pro- 
rogued, and  that  no  further  interruption  should 
have  been  given  to  their  proceedings  in  order  to 
the  saving  of  the  nation ;  yet  that  failed  us  too. 
But  when  we  heard  that  your  majesty,  by  the 
private  suggestion  of  some  wicked  persons,  fa- 
vourers of  popery,  promoters  of  French  designs, 
and  enemies  to  your  majesty  and  the  kingdom. 
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(without  the  advice,  and,  as  we  have  good  reason      a.  d. 

to  believe,  against  the  opinion  even  of  your  privy    

council,)  had  been  prevailed  with  to  dissolve  it, 
and  to  call  another  to  meet  at  Oxford,  where 
neither  lords  nor  commons  can  be  in  safety,  but 
will  be  daily  exposed  to  the  sword  of  the  papists 
and  their  adherents,  of  whom  too  many  are  crept 
into  your  majesty's  guards ;  the  liberty  of  speak- 
ing according  to  their  consciences  will  be  thereby 
destroyed ;  and  the  validity  of  all  their  acts  and 
proceedings  consisting  in  it  left  disputable.  The 
straitness  of  the  place  no  way  admits  of  such  a  con- 
course of  persons  as  now  follow  every  parliament. 
The  witnesses  that  are  necessary  to  give  evidence 
against  the  popish  lords,  such  judges  or  others 
whom  the  commons  have  impeached  or  had  re- 
solved to  impeach,  can  neither  bear  the  charge  of 
going  thither,  nor  trust  themselves  under  the  pro- 
tection of  a  parliament  that  is  itself  evidently 
under  the  power  of  guards  and  soldiers. 

"  The  premises  considered,  we  your  majesty's 
petitioners,  out  of  a  just  abhorrence  of  such  a 
dangerous  and  pernicious  counsel,  (which  the  au- 
thors have  not  dared  to  avow,)  and  the  direful 
apprehensions  of  the  calamities  and  miseries  that 
may  ensue  thereupon,  do  make  it  our  most 
humble  prayer  and  advice,   that  the  parliament 


1680-1. 
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A.  D.  may  not  sit  at  a  place  where  it  cannot  be  able  to 
act  with  that  freedom  which  is  necessary,  and  es- 
pecially to  give  unto  their  acts  and  proceedings 
that  authority  which  they  ought  to  have  amongst 
the  people,  and  have  ever  had,  unless  impaired 
by  some  awe  upon  them  (of  which  there  want 
not  precedents) ;  and  that  your  majesty  would  be 
graciously  pleased  to  order  it  to  sit  at  Westmin- 
ster, it  being  the  usual  place,  and  where  they  may 
consult  and  act  with  safety  and  freedom.  And 
your  petitioners  shall  ever  pray. 

"  Monmouth,  Shaftesbury, 

"  Kent,  Mordaunt, 

"  Huntingdon,  Evers, 

"  Bedford,  Paget, 

"  Salisbury,  Grey, 

*•  Clare,  Herbert, 

"  Stamford,  Howard, 

"  Essex,  Deiamere." 


The  petition       It  may  easily  be  supposed  that  this  petition, 

ill  received  i      i  ii  p        i 

at  court.  which  SO  boldly  set  fortli  the  misconduct  of  his 
majesty  and  his  ministers,  was  very  ill  received  at 
court.  Rapin  says,  "  that  the  king  returned  no 
answer,    but   contented   himself  with   frowning 

Applauded   upou  the  lords  who  presented  it."     However,  it 

by  the  pub- 
lic, met  with  great  apj)robation  from  the  public  :  the 
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city  of  London  ordered  their  sheriffs  to  return      a.d. 

•^  .  1680-1. 

their  thanks  to  the  noble  peers  who  presented  it ;  

and  the  example  of  the  metropolis  was  followed 
by  many  other  places. 

In  the  mean  time,  the  Earl  of  Shaftesbury  was  Elections. 
as  active  as  ever  in  securing  the  elections  for 
members  of  parliament ;  and  the  counties  and 
corporations  throughout  England  were  generally 
so  well  satisfied  with  the  proceedings  of  the  last 
house  of  commons,  that  they  resolved  to  choose 
the  same  persons  again  without  putting  them  to 
any  expense.  By  this  means  a  laudable  effort 
was  made  to  repress  that  pernicious  custom  of 
bribery  and  debauchery,  which  had  not  only  scan- 
dalized the  nation,  but  poisoned  and  almost  de- 
stroyed the  very  constitution  of  our  parliaments. 

The  city  of  London  and  most  of  the  counties  Thanks 

given  to  the 

and   corporations   returned  their   thanks   to   the  members  of 

•■  parliament. 

members  who  had  been  rechosen,  for  their  former 
conduct,  and  desired  them  to  pursue  the  same 
measures  in  the  present  parliament.  They  were 
particularly  requested  to  secure  the  meeting  and 
sitting  of  frequent  parliaments ;  to  promote  the 
long  wished  for  union  among  all  his  majesty's 
protestant  subjects ;  to  repeal  the  act  of  the  35tli 
of  EHz.  and  the  corporation  act ;  and  to  persist  in 
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A.D.      the  exclusion  of  the   Duke  of  York  from  the 

lfi80-l. 

throne. 


The  following  instructions,  drawn  up  by  Lord 
Shaftesbury,  are  among  his  papers ;  but  the  coun- 
ty for  which  they  were  intended  is  not  named. 

"  Gentlemen, 
Tnstruc-  "  We  havc  clioscn  you  two,  our  knights,  to 

tions  drawn 

up  by  Lord  rcprescnt  this  county  at   the  parliament   to   be 

Shaftes-  ^  "^  •* 

^"■7-  holden  at  Oxford  the  21st  of  INIarch  next;  and 

we  do  give  you  sufficient  power  to  act  on  our 
behalf  in  all  things  that  shall  be  found,  by  joint 
advice  with  the  members  of  parliament  chosen 
for  other  places,  to  be  for  our  public  good  and 
welfare ;  which  we  must  leave  to  your  integrities 
and  prudence.  Only  there  are  some  particulars 
so  manifestly  and  indisputably  necessary,  that  we 
cannot  omit  to  give  you  our  instructions  and 
directions  beforehand,  in  them. 

"  First.  We  all  expect  that  you  should,  to  the 
last,  insist  for  a  bill  to  exclude  the  Duke  of  York 
by  name,  and  all  other  popish  successors,  from 
coming  to  the  imperial  crown  of  this  realm. 

"  Secondly.  That  you  insist  upon  an  adjust- 
ment to  be  made  betwixt  the  king's  prerogative 
of  calling,    proroguing,    and    dissolving    parlia- 
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merits,  and  the  rights  of  the  people  to  have  an-     a.  d. 

1680-1, 

nual   parliaments   to   despatch    and    provide   for  

those  important  affairs  and  business  that  can  no- 
where else  be  taken  care  of;  for,  without  the  cer- 
tainty of  parliaments  meeting  in  due  distance  of 
time  from  each  other,  and  their  sitting  so  long  as 
shall  be  necessary  for  the  despatch  of  the  affairs  of 
the  nation,  it  is  not  possible  but  that  our  laws, 
liberties,  lives,  and  estates  should  become  in  a 
short  time  at  the  will  of  the  prince. 

"  Thirdly.  We  expect  you  should  restore  us  to 
that  liberty  we  and  our  forefathers  have  enjoyed, 
until  these  last  forty  years,  of  being  free  from 
guards  and  mercenary  soldiers ;  it  being  the  inse- 
parable right  of  a  free  nation  that  they  them- 
selves, and  no  separate  number  of  paid  or  hired 
men,  should  have  the  guard  of  their  own  prince, 
government,  and  laws. 

"  Lastly.  Although  we  mention  these  three 
particulars  as  most  necessary  to  us,  yet  there  are 
several  others  of  great  importance  which  we 
leave  to  your  wisdoms;  assuring  ourselves  that, 
until  you  have  fully  provided  for  a  complete  se- 
curity against  popery  and  arbitrary  power,  you 
will  not  give  any  of  our  money." 

The    apprehensions    which    prevailed   at   that 
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A.D.      time,   of  a   desi^j^n    to   overawe   the   parliament, 

1680-1.  °  '■ 


The  mem- 


made  many  of  the  lords  and  the  house  of  com- 
bersgo        mons  resolve  to  <ro  thither  well  attended.     The 

armed  to  o 

the^paihu-  £^j.j  ^^  Shaftesbury  was  one  of  the  number,  and  a 
great  retinue  was  formed  for  them  by  those  who 
went  voluntarily,  from  a  principle  of  affection  to 
their  persons  and  the  cause  in  which  they  were 
engaged.  The  city,  in  particular,  sent  a  nume- 
rous body,  Avell  armed,  for  the  security  of  its 
members. 

Meeting  of        The   parliament   was   opened   on   the  21st  of 

the  jiailia-  *  '■ 

ford*'^'^''"  ^^^rch,  and,  on  the  same  day.  Lord  Shaftesbury 
brought  in  another  bill  to  repeal  the  statute  of 
the  35tli  of  Eliz.  On  the  next  day,  he  made 
complaint  of  the  former  bill  having  been  secreted, 
and  moved  that  the  house  might  be  put  into  a 
committee  to  examine  the  business  of  the  clerk's 
not  presenting  it  at  the  last  prorogation.  The 
house  accordingly  went  into  a  committee  on 
the  23rd  of  March,  and,  to  pursue  the  matter  the 
more  closely,  the  commons,  on  the  24th,  went 
upon  the  same  examination.  It  was  likewise 
proposed,  at  a  conference,  that  a  committee  of 
both  houses  should  be  appointed  to  inquire  into 
the  affair ;  and  the  proposal  was  ordered  to  be 
considered  on  the  29th  of  the  same  month :  but, 
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the  day  before,  on  the  28th,  the  parliament  was  a.d.  lesi. 

dissolved.""     This   showed  that  the  court  could  it  is  dis- 
solved. 

not  stand  the  test  of  an  inquiry  which  was  carried 
on  with  so  much  vigour,  and  in  which  the  stealing 
away  of  the  bill  was  justly  represented  as  under- 
mining the  constitution  of  parliaments. 

The  following  letter  of  Mr.  Locke  gives  a 
more  particular  account  of  the  withdrawing  of 
this  bill,  and  the  steps  which  were  taken  upon  it, 
than  has  yet  been  published. 

TO    MR.    STRINGER    AT    BEXWELL,    NEAR    CHELMSFORD 

IN  ESSEX. 


a 


Sir,  Oxford,  26th  March  1681. 

"  I  THANK  you  for  your  letter,  and  for  your  a  letter 

from  ]\Ir. 

good  wishes  therein.     I  hope  our  good  patriots  Locke 
are  not  in  so  great  danger  in  this  place  as  you  stringer. 
fear :  however  it  is,  I  do  not  find  here  any  great 
apprehensions  of  it :  there  is,  indeed,  a  general 


130  In  that  very  able  tract,  the  joint  production  of  Algernon 
Sydney,  Lord  Somers,  and  Sir  WiUiam  Jones,  called,  "  A  Just 
and  Modest  Vindication  of  the  two  last  Parliaments,"  published 
in  answer  to  Charles's  declaration  against  their  proceedings,  it 
is  said,  "  The  peers  at  Oxford  were  so  totally  ignorant  of  the 
counsel,  that  they  never  once  thought  of  a  dissolution  until  they 
heard  it  pronounced;  but  the  Duchess  of  Mazarine  had  better 
intelligence,  and  published  the  news  at  St.  James's  many  hours 
before  it  was  done." 
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A.D.  1681.  despair  tliat  nothing  will  be  done  for  the  protest- 
ant  settlement  and  security. 

"  On  Monday  the  21st,  the  king  spoke  to  the 
two  houses.  His  speech,  I  hear,  was  cried  about 
London  streets  before  it  was  printed  here.  I 
need  not  make  any  observations  on  it,  nor  tell 
you  how  it  was  resented.  The  lord  chancellor 
said  nothing  but  that  the  king  commanded  the 
commons  to  go  and  choose  their  speaker,  and 
present  him  the  next  day  at  three  in  the  after- 
noon. In  the  choice  of  Mr.  Williams,  at  this 
time,  there  was  this  unusual,  that,  whereas  one 
used  to  rise  up  and  recommend,  a  great  number 
with  one  voice  called  JVIr.  Williams  to  the  chair, 
so  that  they  could  not  tell  who  spoke  first ;  but 
some  say  Mr.  Montague  was  the  first  that  stood 
up,  and  he  and  Sir  Jo.  Hotham  conducted  him 
to  the  chair.  After  the  king's  speech,  the  lords 
read  the  bill  for  repealing  the  35th  of  Q.  Eliza- 
beth, and  ordered  it  to  be  read  the  second  time 
the  next  day. 

"  On  Tuesday  the  22nd,  my  Lord  Shaftesbury 
moved  that  it  might  be  examined,  in  a  committee 
of  the  whole  house,  by  whose  default  it  was  that 
the  first  bill  of  repeal  of  the  35th  of  Q.  Ehza- 
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beth  was  not  presented  to  the  king  upon  the  a.d.  lesi. 
prorogation  of  the  last  parliament ;  which  was 
accordingly  ordered.  Then  they  read  the  said 
bill  a  second  time,  and  it  was  moved  that  it  might 
be  read  a  third  time  the  next  day ;  but  my  Lord 
Halifax  desired  it  might  be  committed  ;  not  that 
he  was  against  the  bill  or  the  expediting  the 
passing  of  it,  but  that  it  might  pass  with  the 
more  formality.  My  lord  chancellor  was  for  the 
passing  of  the  bill ;  the  bishops  were  against  it. 
My  lord  chancellor  said  it  was  always  thought  a 
hard  law,  and  was  never  put  in  execution  that 
he  heard  of  but  once  :  that  it  was  judged  by  most 
lawyers  to  be  expired,  till  the  act  of  uniformity. 
By  that  act  it  was  declared  to  be  in  force ;  and  if 
we  should  hereafter  be  so  unhappy  as  to  have  a 
king  that  should  favour  popery,  it  would  be  a 
dangerous  tool  in  his  hands  against  the  protest- 
ants.  With  saying  much  more  to  that  purpose, 
he  wished  them  to  expedite  the  passing  of  it. 
The  Bishop  of  London  replied  upon  him  with 
much  vehemence  and  some  reflection ;  speaking 
long,  but  his  speech  was  one  of  those  that  can- 
not be  remembered.  All  that  I  could  learn  of 
it  was,  that  the  act  of  the  35th  of  Q.  Eliz.  was 
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A.P.  1681.  the  only  means  the  church  liad  now  left  to  free 
herself  of  schism.  A  lord  *  (a  friend  of  yours) 
replied,  he  thought  that  this  bill  had  been  lost  by 
a  court  trick,  to  bring  in  a  new  way  of  a  nega- 
tive; but  now  he  saw  it  was  partly  ecclesiastical, 
since  they  had  rather  leave  such  a  weapon  to  fall 
into  popish  hands,  than  the  church  should  lose  it. 
The  Lord  Halifax  said,  he  could  easily  guess 
what  that  lord  would  say ;  and  that  the  bishops 
(for  divers  had  spoken  against  the  bill  of  repeal, 
as  Ely,  Salisbury,  Durham,  &c.)  had  given  him 
great  advantage  by  this  opposition  ;  and  he  could 
not  but  wonder  at  it,  and  feared  the  whole  na- 
tion would  suspect  them.  The  issue  was,  the  bill 
was  committed  to  a  private  committee.  At  three 
in  the  afternoon  the  speaker  presented  himself 
to  the  king.  There  was  nothing  remarkable 
but  that  passage  in  the  speaker's  speech  wherein 
he  told  tlie  K.  he  might  see  the  house  of  com- 
mons were  not  given  to  change,  by  their  choosing 
him  again  for  their  speaker. 

"  On  AVednesday  the  23rd,  the  lords,  in  a  grand 
committee,  examined  the  clerk  of  the  crown  why 
he  did  not  present  the  first  bill  of  repeal  to  the 


Lord  Shaftesbury. 
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king :  his  answer  was,  that  the  clerk  of  the  par-  a.d.  lesi. 
liament  had  always  the  custody  of  the  bills,  and 
that  he  presented  all  that  the  clerk  of  the  parlia- 
ment delivered  to  him  ;  which  was  accepted  as  a 
sufficient  answer.  Then  the  clerk  of  the  parlia- 
ment was  examined,  who  gave  this  account :  that, 
understanding  the  king  came  in  his  robes,  he 
brought  the  bills :  as  he  was  bringing  them,  he 
met  my  Lord  Falconbridge,  who  asked  him  how 
many  bills  he  had  ;  he  told  him  four  :  he  said  he 
heard  the  king  would  pass  but  three  of  them ; 
whereupon  he  went  up  to  my  lord  chancellor, 
and  told  him  what  my  Lord  Falconbridge  said. 
My  lord  answered  him,  he  did  not  know  what  the 
king  would  do,  but  he  would  ask  him.  The  king 
bid  him  bring  in  the  bills  to  the  Prince's  Lodgings 
to  him :  then  the  king  took  a  certain  lord  aside, 
and  talked  with  him  in  a  corner  of  the  room ; 
after  which  he  came  to  the  clerk  of  the  parlia- 
ment, and  told  him  he  would  not  pass  the  bill  of 
repeal.  Then  the  clerk  asked  the  king,  if  he 
should  write  upon  the  bill  of  repeal  the  words 
the  king  uses,  and  which,  it  seems,  are  writ  upon 
it  when  the  king  refuses  a  bill :  the  king  said, 
no,  but  that  he  should  leave  it  there,  and  not 
bring  it  into  the  house  to  be  offered.    Many  good 

VOL.  II.  T 
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A.D.  1681.  debates  were  upon  tliis  subject,  but  tbey  are  too 
lono'  to  rebearse.  Tbe  furtber  consideration  of  it 
is  adjourned  to  Tuesday  next.  All  tbis  day  was 
spent  by  tbe  bouse  of  commons  in  swearing  tbeir 
members. 

"  Tbursday  tbe  24tb,  tbe  Lord  Norris  brougbt 
in  my  Lord  of  Danby's  petition,  wbicb  was 
very  sbort,  not  praying  to  be  brougbt  to  a 
speedy  trial,  but  setting  fortb  bis  long  imprison- 
ment, and  great  infirmities  tbereby  contracted, 
praying  to  be  bailed.  My  Lord  Aylesbury  se- 
conded it ;  my  Lord  Berkley,  Arundel  of  Tre- 
rice,  Clarendon,  and  otbers,  pressed  it ;  and  if  it 
bad  been  put  to  tbe  question,  tbey  would  bave 
carried  it  abundantly :  but  my  Lord  Halifax's 
opposing  it  as  a  tiling  very  unseasonable,  tbat 
would  breed  beats  and  binder  tbe  public  busi- 
ness, put  off  tbe  question,  and  tbe  furtber  debate 
of  it,  till  Monday  next.  Tbe  rest  tbat  opposed 
it  you  will  easily  guess. 

"  Some  part  of  tbis  day  tbe  bouse  of  commons 
spent  in  swearing  tbe  rest  of  tbeir  members,  set- 
tled committees,  and  received  petitions  about 
elections,  and  ordered  four  elections  to  be  tried 
at  tbe  bar :  tbat  of  Bristol  being  one,  is  to  be 
beard  on  IMonday  se'nnigbt,  Tben  tbey  ordered 
to  take  into  consideration  tbe  not  tendering  tbe 
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bill  of  repeal  to  the  king  the  last  parliament ;  a.d.  lesi. 
on  Friday  and  on  Saturday,  to  take  into  consi- 
deration the  preservation  of  the  king's  person  and 
the  protestant  religion  ;  upon  which  subject  there 
were  some  warm  debates,  the  exclusion  of  the 
duke  being  mentioned  as  the  only  expedient. 
The  printing  of  the  votes  was  likewise  ordered, 
which  Mr.  Secretary  Jenkins  opposed  with  all 
his  might,  saying  it  was  an  appeal  to  the  people ; 
but  he  was  soundly  mumbled  for  his  pains,  and 
the  vote  carried  with  a  torrent. 

"  My  time  and  my  paper  are  almost  at  an  end; 
and  I  must  let  alone  yesterday's  business,  which 
was  a  great  day  in  the  house  of  commons. 

"  The  lord  that  the  clerk  of  the  parliament 
said  went  aside  with  the  king  in  the  Prince's 
Lodgings,  it  is  whispered  was  my  Lord  Halifax  ; 
but  the  lords  would  not  permit  that  Mr.  Brown 
should  be  pressed  to  tell  his  name  to  the  com- 
mittee. We  are  told  my  Lord  Halifax  and  Mr. 
Hyde  are  now  the  intimate  and  only  counsellors. 
"  I  am,  sir,  your  most  humble  servant, 

"J.  Locke." 


The  determination  of  the  parliament  to  find  Reasons  of 

•^  the  parha- 

out  the  means  by  which  the  bill  of  repeal  was  ^^JJl^if'"" 

T  2 
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A.D,  1681.  lost,  seems  to  have  been  the  principal  reason  for 
its  speedy  dissolution.  There  were,  however, 
other  reasons  that  co-operated  with  it ;  for  the 
commons  had  gone  with  their  former  zeal  upon 
the  bill  of  exclusion,  and  had  impeached  one 
Edward  Fitzharris  for  a  treasonable  libel  written 
by  him,  of  which  a  pretty  full  account  is  given 
by  Rapin,  Kennet,  and  several  authors. 

As  Fitzharris's  conduct  was  intended  to  ridi- 
cule the  belief  of  the  popish  plot,  to  cast  an 
odium  on  the  country  party,  and  to  bring  a  false 
accusation  against  the  protesting  lords,  of  whom 
the  Earl  of  Shaftesbury  was  always  one,  it  may 
not  be  improper  to  insert  some  account  of  it  in 
this  place,  from  the  historians  just  mentioned. 
Rapin'sac-       "  Ouc  Fitzharris,*  an  Irish  papist,  who  had  free 

count  of 

Fitzharris's   acccss  to  the  Ducliess  of  Portsmouth,  and  kept  a 

design. 

correspondence  with  her  favourite  woman,  JNIrs. 
Wall,  and  with  the  confessor  of  the  French  am- 
bassador, having  received  several  presents,  and 
particularly  one  of  two  hundred  and  fifty  guineas, 
undertook  to  prevail  with  one  Edmund  Everard, 
to  write  a  libel  against  the  king.  Everard  feigned 
to  consent,  and  appointed  a  meeting  to  receive 
informations  by  which  his  pamphlet  was    to  be 

*  Rapin. 
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framed.  But,  at  the  same  time,  he  communicated  a.d.  lesi. 
the  affair  to  Sir  William  Waller  and  Mr.  Smith, 
and  caused  them  to  be  concealed  in  a  place  where 
they  might  hear  what  passed  between  Fitzharris 
and  him.  The  next  day,  being  both  together  in 
a  room,  Fitzharris  told  Everard  that  he  should 
write  a  libel  against  the  king  upon  the  following 
heads : 

"  That  the  king  and  royal  family  were  papists, 
and  arbitrarily  affected  from  the  beginning : 

"  That  Charles  the  First  had  a  hand  in  the 
Irish  rebellion,  and  that  Charles  the  Second  did 
countenance  the  same  by  preferring  Fitzgerald, 
Fitzpatrick,  and  Mountgarret,  who  were  engaged 
in  the  said  rebellion  : 

"  That  the  act  forbidding  to  call  the  king  a 
papist,  was  to  stop  men's  mouths  when  he  should 
incline  to  further  popery  ;  which  appeared  by  his 
adhering  so  closely  to  the  Duke  of  York's  inter- 
est, and  hindering  him  being  proceeded  against 
by  the  parliament,  and  hindering  the  officers  put 
in  by  the  duke  to  be  turned  out ;  and  for  that  the 
privy  counsellors  and  justices  of  the  peace,  who 
were  for  the  protestant  interest,  were  turned  out 
of  all  places  of  trust : 

"  That  it  was  as  much  in   the  power  of  the 
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A.D.  1681.  people  to  depose  a  popish  possessor  as  a  popish 
successor ;  and  seeing  tliere  was  no  hope  that  the 
parliament,  when  they  met  at  Oxford,  could  do 
any  good,  the  people  were  bound  to  provide  for 
themselves. 

"  Everard  afterwards  received  these  instruc- 
tions in  writing  and  drew  up  his  libel,  which  was 
injurious  to  the  king  and  full  of  sedition. 

"  This  libel  was  to  be  dispersed  by  the  penny 
post  to  the  protesting  lords ;  and  particularly  to 
the  leading  presbyterians,  whose  houses  were  to 
be  searched  in  order  to  find  this  libel,  whicli  was 
to  serve  as  a  proof  of  a  conspiracy  formed  by  the 
presbyterians  against  the  government. 

"  This  is  what  Everard  affirmed,  and  that  the 
whole  came  from  the  court.  At  last.  Waller 
having  informed  the  king  of  the  affair,  the  king 
ordered  Secretary  Jenkins  to  issue  out  a  warrant 
for  a])prehending  Fitzharris,  and  that  AV'aller 
should  execute  it.  Yet  he  was  no  sooner  gone 
but  Sir  William  declared  he  was  informed  by 
two  worthy  gentlemen  '  that  the  king  was  highly 
offended  with  him,  saying,  he  had  broken  all  his 
measures.'  However,  Waller  arrested  Fitzharris, 
and  sent  him  to  Neweate." 
Kennel's.         Keiiuet  says,  "  That  this  libel  was  to  be  fixed 
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upon  the  protestant  dissenters,  and  to  be  dis-  a.d.  lesi. 
persed  by  the  penny  post  to  the  protesting  lords 
and  leading  men  in  the  house  of  commons,  who 
were  immediately  thereupon  to  be  taken  up  and 
searched.  Everard  affirmed  the  court  had  a  hand 
in  it,  and  that  the  king  had  given  Fitzharris 
money,  and  would  give  him  more  if  it  had  suc- 
cess. And  this  is  so  much  the  more  to  be  cre- 
dited, since  the  king  himself  told  Sheriff  Cornish 
that  Fitzharris  had,  three  months  before  his  ap- 
prehension, been  with  him,  and  acquainted  him 
he  was  in  pursuit  of  a  plot  which  very  much 
related  to  his  majesty's  person  and  the  govern- 
ment, &c. 

"  Fitzharris,  being  examined  by  Sir  Robert 
Clayton  and  Sheriff  Cornish,  discovered  a  dispo- 
sition, and  at  length  a  willingness,  to  discover  the 
whole  design  the  next  day  after.  But  to  prevent 
it,  in  all  appearance,  he  was  that  day  removed 
into  the  Tower.  The  commons  thought  that  all 
this  looked  so  much  like  a  trick  and  a  continua- 
tion of  the  popish  plot,  that  they  resolved  to  im- 
peach Fitzharris  of  high  treason." 

When  the  impeachment  was  carried  up  to  the  Fitzharris 

impeached 

lords,   the   court,  to   prevent  a  detection  of  the  bythe 

^  commons. 

matter,  ordered  the  attorney-general  to  acquaint 
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A.D.  1681.  them  with  the  examination  taken  against  Ed- 
ward Fitzharris,  and  to  tell  them  he  had  an  order 
from  the  king  to  prosecute  the  said  Fitzharris  at 
law,    and  that   he   had   accordingly  prepared  an 

^e^Tchment    ^^^ictmcnt  against  him.     Upon  this,  by  the  in- 

byX1o°rds.  fluence  of  the  ministry,  the  peers  threw  out  the 
impeachment. 

The  debate  upon  the  affair  was  very  long  in 
the  house  of  lords.  Lord  Shaftesbury,  with  his 
usual  spirit,  spoke  for  the  impeachment;  and  when 
the  question  was  carried  against  it,  he  drew  up  a 
protest,  which  was  signed  by  himself  and  eighteen 
other  peers. 

Fitzharris         "  Fitzhanis  was  executed  on  the  1st  of  July.* 

executed. 

He  had  been  prevailed,  by  Dr.  Hawkins,  (minister 
of  the  Tower,  and  soon  after  Dean  of  Chichester) 
to  sign  a  paper,  in  which  he  accused  Sir  Robert 
Clayton,  Sir  George  Treby,  and  the  sheriffs,  of 
subornation  of  perjury.  His  wife  was  not  then 
admitted  to  him ;  but  he  w^rote  several  letters  to 
her,  one  the  very  morning  on  which  he  suffered, 
informing  her  how  he  was  practised  on  with 
hopes  of  life  if  he  would  accuse  the  Earl  of  Shaf- 
tesbury of  the  libel.  He  declared  that  he  was 
innocent,  and  that  what  he  had  deposed  against 

*  State  Trials,  vol.  iii.  p.  289. 
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the  papists  was  true.  He  charged  her  by  no  a.d.  1681. 
means  to  be  prevailed  on  to  swear  falsely  against 
any.  These  letters  had  such  a  tendency  to  de- 
stroy the  credit  of  Hawkins's  paper,  that  the  court 
got  her  to  deliver  them  upon  the  promise  of  a 
pension." 

When  the  king  had  dissolved  the  parliament  ^^^  ^'"? 

resolves  to 

at  Oxford,  he  resolved  for  the  future  to  govern  govern  with- 
es out  parha- 

without  one ;  and,  indeed,  from  this  time  he  be-  "'^"^^* 
came  quite  absolute.  "  What  was  still  more  re- 
markable," says  Rapin,  "  he  grew  as  sanguinary 
as  he  had  hitherto  appeared  merciful ;  and,  as  soon 
as  he  had  power  in  his  hands,  he  made  his  enemies 
feel  the  most  terrible  effects  of  his  vengeance." 

[if  we  believe  Lord  Grey,  this  dissolution  was 
not  unaccompanied  with  great  although  un- 
known danger  to  Charles. 

Shaftesbury,  when  he  drew  the  exclusion  bill, 
staked  his  life  upon  its  success,  and  of  this  he  was 
well  aware.  He  knew  the  character  of  James  too 
well  to  expect  from  him  any  forgiveness  of  pro- 
vocations so  deep,  or  any  scruples  as  to  the  means 
of  compassing  his  revenge.  As  the  success  of  his 
measure  became  more  problematical,  Shaftesbury 
therefore  became  more  desperate  in  his  designs. 
He  had  long  since  entertained  the  project  of  placin«- 
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A.D.  1081.  the  Duke  of  IMonmoutli  upon  the  throne ;  and  it 
was  not  unreasonable  to  imagine  that,  in  support- 
ing the  favourite  son  of  the   reigning  monarch 
and  the  idol  of  the  people  against  a  rival  who  was 
dreaded  as  a  tyrant  and  hated  as  a  papist,  he 
might  count  upon  success.     Monmouth  had  been 
educated  at  Oxford  under  a  tutor  named  Ross. 
This  man,  finding  in  his  pupil  those  sparkling 
qualities  which  command  popularity,  resolved  to 
attach  himself  to  his  fortunes.    Young,  handsome, 
brave,  and  generous,  ever  courting  the  people  and 
always  hailed  by  them  with  acclamations,  Mon- 
mouth wanted  but  the  shadow  of  a  claim  to  legi- 
timacy.    This  his  tutor  resolved  to  supply.     He 
tried  to  gain  over  Cosin,  Bishop  of  Durham,  to 
affirm  that  he  had  solemnized  a  private  marriage 
between  Lucy  Walters,  the  mother  of  the  duke, 
and  the  king ;  and  to  deposit  a  certificate  of  such 
marriage  in  a  box  in  his  own  house.     The  bishop 
revealed  the  circumstance  to  the  king ;  but,  dying 
soon  after,  Ross  declared  that  he  had  left  behind 
him  such  a  certificate,  and  that  it  still  existed  in 
the  possession  of  Sir  G.  Gerrard,  who  kept  it  in  a 
certain  black  box. 

Shaftesbury  readily  turned  this  contrivance  to 
his  own  purpose;  the  statement  was  confidently 
made  and  implicitly  believed :  but  the  king  dis- 
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covered  an  affection  for  his  brother  which  had  not  a.u.  1681. 
been  anticipated  ;  he  said  that,  much  as  he  loved 
James  (his  son),  he  would  rather  see  him  hanged 
than  named  as  his  successor ;  and  he  took  imme- 
diate measures  to  stop  the  progress  of  the  rumour 
about  the  "  black  box,"  by  positively  and  publicly 
declaring  Monmouth's  illegitimacy. 

The  ardent  young  man  was  not  however  readily 
brought  to  resign  the  prospect  of  a  crown.  Shaf- 
tesbury was  always  ready  to  excite  his  ambition 
and  to  sustain  his  hopes ;  he  took  care  that  the 
story  of  the  private  marriage  should  not  die  away ; 
and  the  people  were  occasionally  excited  by  some 
fresh  evidence  either  ready  to  be  brought  forward  or 
lately  industriously  suppressed.  During  the  king's 
sickness  at  Windsor,  the  duke  had  slept  every  night 
in  the  city  at  the  house  of  a  Mr.  Bateman,  a  sur- 
geon and  a  confidant  of  Shaftesbury,  where  arms 
were  always  ready.  Every  preparation  was  made, 
and  Shaftesbury  declared  he  had  several  thousand 
"  brisk  boys  "  ready  to  rise  immediately  he  gave 
the  word.  The  king's  recovery  frustrated  this 
design  ;  but  the  proceedings  of  the  lords  at  the 
Oxford  parliament  gave  occasion  for  another. 

Shaftesbury  was  delighted  at  the  variance 
which  the  impeachments  against  Lord  Danby 
and  Fitzharris  had  created  between  the  houses ; 
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A.D.  1681.  he  at  least  anticipated  a  dissolution,  and  proposed 
to  his  party  the  decisive  step  of  continuing  to  sit 
in  defiance  of  the  king.  Charles  was  however 
more  prompt  than  they  anticipated,  and  the  dis- 
solution came  before  their  plot  could  be  matured. 
It  was  not  through  any  irresolution  in  Lord 
Shaftesbury  that  the  project  failed.  Even  now, 
unfavourable  as  was  the  moment,  he  gathered  his 
supporters  in  the  upper  house,  and  kept  them 
there  under  the  pretence  of  signing  a  protest. 
For  nearly  an  hour  after  the  dissolution,  messen- 
gers were  continually  despatched  to  the  commons 
to  tell  them  that  the  lords  remained,  and  exhort- 
ing them  to  a  like  fulfilment  of  their  promises. 
But  the  king  had  a  large  force  about  Oxford,  and 
the  followers  of  the  members  were  rather  a  showy 
than  an  effective  force.  They  were  afraid,  to  use 
Lord  Grey's  own  expression,  that  if  they  did  not 
disperse,  the  king  would  come  and  pull  them  out 
by  the  ears :  one  by  one  they  dropped  off  until 
each  feared  to  be  the  last,  and  the  house  was  then 
precipitately  deserted.  Shaftesbury  had  now  no- 
thing left  but  to  follow  their  example.  The  peers 
also  left  their  house,  and  the  opportunity  was 
lost.^^^] 

131  Lord  Grey's  Secret  History  of  the  Rye-house  Plot. 
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In  order  to  render  the  usurpations  of  the  king  a.d.  i68i. 
less  danoerous,  and  to  render  him  more  safe  in  the  Artifices  of 

•^  the  court  to 

exercise  of  his  assumed  arbitrary  power,  every  art  '^^^''^j^^^^ 
was  made  use  of  by  the  court  to  foment  the  divi- 
sions among  the  people.  The  church  party,  in 
particular,  were  continually  alarmed  with  the 
dangers  they  were  exposed  to  from  the  noncon- 
formists. The  pulpits  rang  with  these  dangers ; 
and  many  of  them  were  prostituted  so  far,  as  to 
revile  the  Earl  of  Shaftesbury  as  the  great  in- 
flamer  of  the  nation.  By  these  means  the  zealots 
for  the  Establishment  were  engaged  to  promote 
with  eagerness  the  views  of  the  crown,  without 
reflecting  how  much  greater  injuries  they  must 
be  liable  to  from  the  prevalence  of  the  Duke  of 
York  and  the  papists  than  they  possibly  could 
receive  from  the  protestant  dissenters. 

fit  certainly  is  an  honourable  testimony  to  the 
activity  and  usefulness  of  Shaftesbury,  that  all 
the  Tory  pamphlets  of  this  time  denounce  him 
as  the  great  agitator  without  whose  baneful  pre- 
sence all  opposition  would  be  at  an  end.  The 
fury  of  the  party  could  find  no  expression  ade- 
quate to  its  violence.  To  "  Mephistophiles,"  "  the 
fiend,"  fand  "  Alderman  Shiftsbury,"  was  now 
added  the  title  of  Count  Tapski.     The  substance 
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A.D.  1681.  of  this  name  was  derived  from  the  operation  of 
tapping,  Avliich  the  complaint  arising  from  his 
accident  in  Holland  rendered  it  necessary  that  he 
shonld  submit  to ;  its  termination,  and  the  title  of 
count,  from  a  ridiculous  story  which  was  put  out 
that  he  had  expected  to  be  chosen  king  of  Poland. 
This  story  was  in  no  slight  degree  kept  alive  by 
a  whimsical  pamphlet,  published  about  this  time, 
pretending  to  give  an  account  of  his  election  as 
King  of  Poland.  The  author  enumerates  all 
Shaftesbury's  party  as  officers  of  state  under  the 
new  king ;  and  among  these  we  find  Dry  den,  then 
a  Whig  and  a  Protestant.  This  pamphlet  is  still 
preserved  in  the  Somers'  Tracts.  J 

The  court  was  now  become  triumphant,  and 
determined  to  proceed  with  vigour  against  the 
persons  who  had  stood  up  in  the  cause  of  public 
liberty.  Among  these  persons.  Lord  Shaftesbury 
was  the  principal  and  the  most  obnoxious :    ac- 

Lordshaf-    cordiugly,  on  the  2nd  of  July  1681,  he  was  appre- 

tesbury  ap- 
prehended,   hended  at  Thanet  House  in  Aldersgate  Street ;  his 

papers  were  seized,  and  he  himself  was  carried 

to  Whitehall,  whither  the  king  had  come  from 

Windsor  by  ten  o'clock  in  the  morning. 

Examined         Upon  his  examination  before  the  king  and  the 

andVounlnK  couucil,  hc  rcqucstcd  that  the  witnesses  who  had 
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sworn  as-ainst  him  mioht  be  confronted  with  him  a.d.  leei. 
and  examined  ore  tenus  :  he  desired  likewise  that 
the  lords  of  the  council  would  consider  the  qua- 
lity of  the  evidence ;  and  he  appealed  to  them 
whether  any  of  their  lordships  actually  believed 
the  truth  of  the  depositions  against  him.  He 
asked  them  whether  they  judged  him  so  void  of 
prudence  as  to  treat  with  such  persons  about 
matters  of  so  dangerous  a  concernment ;  if  they 
did,  they  must  think  him  more  fit  for  Bedlam 
than  the  Tower.  There  was  nothing  found 
among  his  papers  which  could  possibly  be  laid 
hold  of,  except  the  draught  of  an  association.*  A 
vote  for  an  association  had  passed  in  the  house  of 
commons,  and  had  been  proposed  in  the  house  of 
lords.  However,  the  draught  now  found  did  not 
appear  to  be  Lord  Shaftesbury's;  and  Bishop 
Burnet  himself  says,  that  "it  was  neither  writ  nor 
marked  in  any  place  with   his  hand :  but  when 

*  The   corporations   having  afterwards.        The     addresses 

been   modelled    to  the  king's  were    generally   presented    to 

mind,  addresses  were  sent  up  the  king  at  Windsor,  and  the 

from  most  of  them,  declaring  persons   who   presented   them 

an   abhorrence   of  the  princi-  were  commonly  knighted;  upon 

pies  contained  in  the  associ-  which  Lord   Shaftesbury  used 

ation ;   and  Lord   Shaftesbury  to  call  them  the  poor  knights 

was  pelted  at  in  the  Gazettes,  of  Windsor, 
almost  constantly,  for  a  year 


288  LIFE   OF   THE 

A.D.  1681.  there  was  a  talk  of  an  association,  some  had  form- 
ed this  paper  and  brought  it  to  him  ;  of  which  he 
always  professed,  after  the  matter  was  over,  that 
he  remembered  nothing  at  all.  So  it  is  probable 
that,  as  is  ordinary  when  any  great  business  is  be- 
fore the  parliament  that  zealous  men  are  at  the 
doors  with  their  several  draughts,  this  was  one  of 
these  cast  carelessly  by,  and  not  thought  on  by 
him  when  he  sent  his  more  valuable  papers  out  of 
the  way." 

And  com-         As    he   was   conducted   to   the   Tower,   jrreat 

mitted  to  '     O 

the  Tower,  ci'owds  of  pcoplc  ran  out  to  see  him,  and  saluted 
him  with  their  wishes  and  prayers  for  his  pro- 
sperity.^^' One  among  the  rest  cried  out,  "  God 
bless  your  lordship,  and  deliver  you  from  your 
enemies  ;"  to  whom  he  replied,  with  a  smile,  "  I 
thank  you,  sir,  but  I  have  nothing  to  fear ;  they 
have  :  therefore  pray  to  God  to  deliver  them  from 
me."  Two  or  three  days  after  he  was  commit- 
ted, one  of  the  popish  lords,  pretending  surprise 
at  seeing  him  there,  asked  him  what  had  brought 
his  lordship  thither?  he  answered,  "  that  he  had 
been  lately  indisposed  with  an  ague,  and  was  come 


"2  In  Macpherson's  extracts  from  the  Life  of  James  the  Se- 
cond, it  is  asserted  that  the  people  hooted  Shaftesbury  as  he 
was  led  to  the  Tower. 
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to  take  some  Jesuits'  powder."     Thus  did  he  pre-  a.d.i68i. 
serve   his  cheerfuhiess  of  mind,    and  retain    his 
equanimity  in  every  exigency."^ 


^33  This  anecdote  is  taken  from  a  small  tract  in  the  Harleian 
Miscellany,  called,  "  Memoir  of  the  Life  and  Death  of  the  Earl 
of  Shaftesbury,"  published  immediately  after  his  death. 


VOL.  n. 
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CHAPTER  IX. 

Lord  Shaftesbury's  attempts  to  obtain  his  freedom  under  the 
Habeas  Corpus  Act. — Their  Failure. — He  indicts  Warcup 
and  his  agents  for  Perjury. — Attempts  of  the  Court  to  bribe 
Witnesses  to  accuse  him. — Captain  Wilkinson. — Trial  of 
College,  the  Protestant  joiner — succeeded  by  that  of  Shaftes- 
bury.— The  Grand  Jury  ignore  the  bill  against  him. — Joy  of 
the  Country  at  his  Acquittal. 

A.D.  1681.  As  soon  as  Lord  Shaftesbury  was  committed  to 
Attempts  to  the  Towcr,  the  popish  party  exerted  themselves 

persuade 

the  public  to  spread  among  the  public  a  persuasion  of  his 
guilt.  For  this  purpose,  letters  from  unknown 
hands,  and  without  names,  were  sent  to  several 
persons,  exhorting  them  to  secure  and  convey 
away  their  papers.  The  following  is  a  copy  of 
one  of  these  letters. 


"  Mr.  Gibbs, 
"  My  Lord  Shaftesbury  being  just  committed 
to  the  Tower,  and  Sir  Thomas  Player  under  ex- 
amination before  the  king  and  council,  and  seve- 


Shaftes 
bury's  gu 
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ral  warrants  out  against  several  of  our  dearest  a.d.jjsi. 
friends,  and  now  all  like  to  be  discovered,  I  was 
desired  by  his  lordship  to  give  warning  to  all 
his  friends,  and  particularly  those  in  Wapping, 
to  secure  all  papers  and  things,  &c. ;  of  which  I 
desire  you  to  give  notice  to  so  many  as  you  can 
ttti'nk,  that  they  nor  you  may  be  surprised :  be- 
ing in  more  haste  than  ordinary,  have  only  time 
to  subscribe  myself, 

"  Yours  in  all  secrecy, 

-J.  T. 

"  Whitehall,  July  2,  1681. 

"  Your  name  is  in  the  list  with  others  of  your 
neighbours." 

Lord   Shaftesbury  had   been   committed   only  justice 
lipon  general  informations,  which  were  procured  employed 

,  ...  against 

by,  and  taken  before.  Justice  Warcup,  a  person  Lordshaf- 

,  tesbury. 

who,  by  several  infamous  proceedings,  had  long 
rendered  his  name  and  character  justly  hateful 
to  the  public.  In  the  year  1666,  a  complaint 
had  been  preferred  against  him  by  Lord  Arling- 
ton for  making  use  of  his  name  without  his 
knowledge  in  a  scandalous  transaction ;  and,  the 
truth  of  the  accusation  being  proved,  the  king 
in  council  had  ordered  him  to  be  comrriitted  to 

u  2 
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A.D.  1681.  the  Fleet.  He  was  at  the  same  time  put  out 
of  the  commission  of  lieutenancy,  banished  for 
ever  from  the  court,  and  the  Duke  of  York  de- 
clared that  he  would  dismiss  him  from  his  ser- 
vice. In  a  few  weeks,  however,  upon  Warcup's 
submission  to  Lord  Arlington,  and  asking  pardon 
on  his  knees,  he  was  discharged  from  prison, 
and  soon  restored  to  be  a  justice  of  the  peace. 
To  this  man,  who  was  ready  to  execute  any 
scheme  of  iniquity,  was  entrusted  the  procurmg 
of  witnesses,  and  their  instruction  as  to  what  they 
were  to  allege  against  I^ord  Shaftesbury. 

Lordshaf-       Whcu  the  sessions  of  oyer  and  terminer  for 

tcsburv's 

appiica-       London  began  at  the  Old  Bailey,  July  the  7th, 

tions  to  the 

sessions  at  1681,  liis  lordsliip,  who  had  been  kept  ignorant 
Bailey.  Qf  ^^g  crimcs  swom  against  him,  petitioned  the 
court,  agreeably  to  the  habeas  corpus  act,  that 
he  might  be  brought  to  his  trial,  or  bailed ;  and 
on  the  last  day  of  the  same  sessions,  as  no  in- 
dictment had  been  preferred  or  proceedings  en- 
tered into  against  him,  he  moved  by  his  counsel 
that  he  might  be  bailed,  or  set  at  liberty,  accord- 
ing to  law.  This  the  Lord  Chief  Justice  Pem- 
berton  refused,  under  pretence  that  the  Tower 
of  London  was  not  within  the  limits  of  the  com- 
mission granted  to  the  court  of  sessions. 

Lord  Shaftesbury,  being   unwilling  that   this 
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denial  should  become  a  precedent  for  eluding  the  a.u.  i68i. 
habeas  corpus  act,  made,  at  the  next  sessions  at  "^^^^^J^'^g. 
the  Old  Bailey,  September  the  5th,  1681,  by  an-  f^];^f^ 
other  petition,  a  second  claim  of  right ;    and  set  Pe™*^^"^"- 
forth   that   he   was   still   wrongfully   detained   a 
prisoner,    and   therefore   prayed   to   be   tried   or 
set  at  liberty  according  to  law  ;  and  there  being 
as  yet  no  indictment,  or  any  kind  of  proceeding 
against  him,  on  the  last  day  of  the  sessions    he 
moved  again  by  his  counsel  to  be  released.     But 
the  Chief  Justice  Pemberton  refused  it  as  before, 
and  for  the  same  reason;"^  though  Sir  Patience 
Ward,  who  was  then  lord  mayor,  declared  it  to 
be  his  opinion  that  the  Earl  of  Shaftesbury  was 
entitled  to  his  discharge,    and  said  he  left  it  to 
the  chief  justice  to  answer  for  the  refusal. 

Lord  Shaftesbury,  determined  to  continue  his 
claim,  exhibited,  at  the  next  sessions  at  the  Old 
Bailey,  October  the  10th,  a  third  petition,  to  the 
same  effect  with  the  two  former;  and,  though 
still  there  was  no  indictment,  the  Chief  Justice 
Pemberton  refused  to  bail  or  set  him  at  liberty. 


i3i  Pemberton  well  deserves  to  share  that  immortality  of 
infamy  which  attaches  to  the  names  of  Scroggs  and  Jefferies. 
The  seventh  volume  of  the  State  Trials  affords  dreadful  proofs 
of  his  readiness  to  sacrifice  the  victims  who  were  brought  before 
him  either  to  king  or  people. 
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To  obviate  the  pretence  that  the  Tower  of 
London  was  not  witliin  tlie  limits  of  the  city,  the 
earl  at  every  one  of  these  sessions  petitioned 
likewise,  in  the  same  manner,  the  justices  of  the 
peace  at  the  sessions  held  for  INliddlesex  at 
Hicks's  Hall ;  where  they  always  have  a  commis- 
sion to  inquire  of  any  matters  committed  in  the 
county  of  INliddlesex,  though  they  never  read  it, 
except  it  be  required  by  some  particular  occasion  : 
but  Sir  William  Smith,  who  ruled  the  bench 
there,  positively  refused  to  read  the  commission, 
or  to  grant  him  any  relief. 

At  the  sessions  held  at  the  Old  Bailey,  Sep- 
tember the  5th,  1681,  four  bills  of  indictment 
were  offered  against  Edmund  Warcup  the  jus- 
tice, John  Smith,  John  JNIacnamara,  and  Bryan 
Haynes,  for  subornation  of  perjury.  The  wit- 
nesses to  these  indictments  were  all  in  the  court, 
that  they  might  be  sworn  in  order  to  their  at- 
tending the  grand  jury.  The  court  being  in- 
formed by  the  clerk  of  the  sessions  that  such 
bills  were  delivered  to  him,  the  chief  justice,  as  is 
usual,  called  for  the  witnesses  to  be  sworn ;  but 
one  of  the  king's  counsel  standing  up,  and  speak- 
ing privately  to  him,  he  ordered  the  indictments 
to  be  laid  aside  till  the  next  day.     The  solicitor 
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in  that  business,  and  other  gentlemen  who  were  a.d.  lesi. 
concerned  in  the  management  of  it,  humbly 
moved  the  court  that,  since  their  witnesses  were 
all  ready,  they  might  not  be  put  off,  but  sworn 
presently;  upon  which  the  chief  justice,  in  great 
anger,  demanded  who  those  were  that  took  upon 
them  to  direct  the  court,  and  told  them  they 
might  attend  the  next  day,  which  they  submitted 
to,  and  attended  accordingly. 

When  the  indictments  were  offered  again  \6 
the  court,  Pemberton  asked  what  those  indict- 
ments were,  and  ordered  one  of  them  to  be  read. 
The  substance  of  it  was,  "that  there  being  a 
popish  plot  to  destroy  the  king,  government, 
and  protestant  religion,  and  to  introduce  popery 
and  arbitrary  power,  for  which  divers  persons  had 
been  found  guilty  and  were  executed,  Edmund 
Warcup,  knowing  the  truth  of  the  premises,  did 
entice  several  witnesses,  take  off  their  evidence 
against  the  papists,  and,  by  promises  of  great 
rewards,  did  persuade  them  to  swear  falsely 
against  divers  protestants,  and  particularly  against 
the  Earl  of  Shaftesbury,  &c."     The  chief  justice.  Rejected  hy 

Pemberton. 

starting  up  in  great  heat,  said,  "  that  these  indict- 
ments were  not  to  be  admitted  for  many  reasons." 
The  first  of  these  reasons  was,  "that,  if  any 
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A.D.  1681.  persons  accused  of  crimes  should  have  liberty  to 
indict  the  witnesses,  it  would  be  a  means  of  de- 
stroying all  evidence,  and  be  a  precedent  for 
felons  and  burglars  to  escape  punishment."  It 
did  not,  however,  appear  to  the  court  that  the 
persons  against  whom  the  indictments  were  of- 
fered were  witnesses  against  Lord  Shaftesbury, 
for  there  had  been  no  proceedings  against  him  in 
that  court ;  not  to  mention  that  a  clear  proof  of 
subornation  of  perjury  must  have  been  a  sufficient 
reason  for  excluding  a  man  from  giving  his  evi- 
dence in  any  cause. 

Pemberton's  second  reason  for  not  admitting 
the  indictments  was,  "  because  the  presenting  of 
them  was  a  popish  design  to  destroy  all  the  king's 
evidence,  and  put  an  end  to  the  popish  plot." 

His  strange       The  third,  which  he  gave  with  great  passion, 

conduct.  0  17 

was,  "  that  in  those  indictments  the  king's  name 
was  used  before  the  attorney-general  had  given 
his  consent  to  it,  without  whose  leave  he  declared 
that  they  ought  not  to  be  admitted  ;"  and  this 
tiie  attorney-general,  who  was  in  the  court,  re- 
fused to  grant. 

It  was  certainly  very  extraordinary  to  refuse 
Lord  Shaftesbury,  and  other  men  of  character, 
the  liberty  of  using  the  king's  name  in  a  crimi- 
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nal  proceeding  in  a  court  of  justice,  when  the  a.d.  leei. 
meanest  subject  had  an  undoubted  right,  by  the 
law  and  custom  of  England,  to  do  it  in  any  pro- 
cess for  redressing  abuses,  whether  against  the 
community  or  particular  persons.  Neither  had  it 
been  ever  known  to  be  in  the  power  of  the  at- 
torney, or  any  other  officer  of  the  law,  to  prevent 
or  hinder  it ;  since  it  must  necessarily  enable  him 
to  obstruct  in  a  great  measure  the  justice  of  the 
kingdom,  and  direct  in  what  channel  it  should 
run ;  as,  by  a  parity  of  reason,  the  attorney's  con- 
sent ought  to  be  asked  to  all  indictments,  at  all 
the  assizes  and  sessions,  in  every  county  of  Eng- 
land. However,  on  these  unjustifiable  grounds, 
a  stop  was  put  to  any  prosecution  upon  the  in- 
dictments brought  against  Warcup  and  his  ac- 
complices. 

Three    other    indictments   were   likewise   pre-  indictment 

against 

pared  agamst   David   Fitzgerald,   Edward  Ivey,  David  Fit: 

geiald. 

and  Bernard  Dennis,  for  the  same  crime  com- 
mitted in  Middlesex.  When  that  against  Fitz- 
gerald was  tendered  to  the  court  sitting  at  Hicks's 
Hall,  Sir  William  Smith,  Pemberton's  represen- 
tative and  echo,  ordered  it  to  be  openly  read,  and 
then,  under  a  pretence  of  great  care,  he  took 
time,  till  the  next  day,  to  consider  and   advise 
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about  it.  When  the  next  day  came,  Adderley, 
the  clerk  of  the  peace,  had  mislaid  the  indict- 
ment, and  it  was  never  afterwards  to  be  found. 
But  the  witnesses  to  it,  while  they  were  attend- 
ing to  be  sworn  in  order  to  give  evidence  to  the 
grand  jury,  were  arrested  by  a  private  order  of 
the  court,  and  hurried  to  gaol,  where,  till  the 
danger  of  the  indictments  was  over,  they  were 
held  to  such  unreasonable  bail  as  could  not  be 
procured  for  their  deliverance. 

The  popish  party  at  court  had,  for  some  time, 
resolved  to  confine  the  Earl  of  Shaftesbury,  and  to 
continue  him  in  confinement,  with  the  hope  of 
finding  proof  against  him ;  and  they  were  resolved 
to  make  it,  if  they  found  none.  That  this  design 
had  been  long  concerted,  appeared  from  the  affi- 
davits of  some  captains  of  ships,  and  others,  who 
had  been  in  France ;  and  who,  at  St.  INlalo's  and 
different  parts,  had  heard  of  his  commitment  be- 
fore it  happened. 

As  the  ministry  were  not  provided  with  suffi- 
cient evidence  against  Lord  Shaftesbury,  they 
were  forced  to  take  the  extraordinary  methods 
already  mentioned  to  keep  him  in  confinement 
till  they  had  succeeded  in  their  endeavours  to  gain 
such  witnesses  as  would  answer  their  purpose. 
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With  |;his  view  they  made  particular  applica-  a.d.  lesi. 
tion  to  one  Captain   Wilkinson,   who,  beinsj  at  Case  of 

i  '  '  O  Captain 

that  time  in  prison,  was  looked  upon  as  a  person  wiikmson. 
who  might  be  rendered  subservient  to  their  dcr 
signs.  This  gentleman,  who  had  the  character  of 
being  a  brave  and  honest  old  officer,  had  served 
Kinjx  Charles  the  First  in  the  civil  wars;  and 
Kins:  Charles  the  Second,  both  at  and  after  the 
Restoration.  Meeting,  however,  with  no  recom- 
pense for  his  services,  after  a  long  attendance  at 
court,  he  was  going  with  his  family,  and  a  great 
number  of  servants,  to  North  Carolina,  of  which 
colony  he  had  been  appointed  governor  by  Lord 
Shaftesbury  and  the  rest  of  the  proprietors.  By 
a  delay  of  his  voyage,  after  a  vessel  had  been 
hired  to  transport  him,  he  was  involved  in  a  debt 
for  demurrage  of  the  ship,  arrested,  and  thrown 
into  prison. 

Many  attempts  were  used  to  suborn  him  against 
the  Earl  of  Shaftesbury;*  and  an  estate  of  five 
l,xundred  pounds  a  year  in  Ireland,  belonging  to 
the  Duke  of  York,  was  offered  him  if  he  would 

*  The  information   of  Cap-  tempted  to  prevail  with  him  to 

tain  Henry  Wilkinson  of  what  swear  high  treason  against  the 

passed  betwixt  him  and  some  Earl  of  Shaftesbury. — London: 

other    persons,  who  have  at-  printed  for  H.Wilkinson,  1681. 


300  LIFE   01'    THE 

A.D.  1681.  become  an  evidence.  When  promises  could  not 
prevail  upon  him,  recourse  was  had  to  threaten- 
ings  ;  and  at  a  close  and  severe  examination  which 
lie  went  througli  before  the  king,  the  two  secre- 
taries of  state,  and  several  lords  of  the  council, 
every  method  both  of  allurement  and  terror  was 
applied  to  bring  him  to  a  compliance  with  the 
views  of  the  court.  He  was  proof,  however, 
against  all  attacks ;  and  persisted  in  declaring 
that  he  had  no  treason  to  allege  against  Lord 
Shaftesbury.  In  his  printed  information  are  these 
words : 

"  INIy  lord  chancellor  would  not  believe  but  I 
must  be  guilty  of  knowing  great  things  against 
my  Lord  Shaftesbury.  I  told  him,  if  I  could  not 
be  believed  upon  my  word  there,  if  they  pleased 
to  bring  my  Lord  Shaftesbury  upon  his  trial,  I 
would  declare  in  open  court  upon  oath  what  my 
knowledge  was,  without  any  hopes  of  gain  or 
advancement.  My  lord  chancellor,  I  thank  him, 
did  me  that  equity  to  tell  me,  there  were  two 
sorts  of  advancement ;  I  need  not  give  myself 
that  trouble ;  for  I  was  like  to  come  to  my  trial 
myself  before  my  T^ord  Shaftesbury." 

Bishop  Burnet  allows,*    that  all  this  summer 

*  Burnet's  History,  vol,  i,  p.  506. 
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"  there  was  strange  practising  with  witnesses  to  a.d.  lesi. 
find  more  matter   against  him.     The  court  had  Declaration 

°  of  Bishop 

found  out  two  solicitors  to  manage  such  matters,  Bumet. 
Burton  and  Graham ;  who  were,  indeed,  fitter  men 
to  have  served  in  a  court  of  inquisition  than  in  a 
legal  government." 

To  prepare  and  season  those  witnesses  whom  Stephen 

^      ^  _  College 

the  ministry  had  found  out,  in  order  to  be  em-  tried, 
ployed  against  Lord  Shaftesbury,  Stephen  Col- 
lege was  tried  at  Oxford  for  treasonable   words 

o 

which  he  was  charged  with  having  spoken  in  that 
city.  This  man  who,  along  with  other  persons, 
had  attended  the  lords  and  city  members  to 
Oxford,  had  distinguished  himself  by  the  warmth 
of  his  zeal  against  popery  ;  so  that  he  was,  in 
derision,  commonly  called  the  Protestant  Joiner. 
At  his  trial,  his  memorandums,  and  the  instruc- 
tions that  he  had  for  his  defence,  were  taken  from 
him;  notwithstanding  which,  he  pleaded  his  cause 
with  great  ability,  sagacity,  and  resolution. 

"  It  is  not  possible,"*  says  Rapin,  "  to  read  the 
particulars  of  this  trial,  the  partiality  of  the  judges, 
and  the  depositions  of  the  witnesses,  without  dis- 
covering a  settled  design  for  the  destruction  of 
this  man,  who  was  condemned  and  executed  as  a  and  execut- 

ed. 

traitor." 

*  Tindal's  Rapin,  vol.ii.  p.  724. 
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I^The  design  of  the  court  in  this  instance,  how- 
ever, signally  failed.  The  London  grand  jury 
threw  out  the  bill,  and  the  crown  lawyers  were 
obliged  to  remove  the  prosecution  to  Oxfol-d. 
There  it  was  not  difficult  to  find  a  jury  whose 
loyalty  would  be  proof  against  any  evidence  foi* 
tlVe  defence,  or  any  demonstration  of  the  infamy 
of  the  witnesses  for  the  prosecution.  They  con- 
victed College  of  course :  but  the  proceedings 
could  not  be  prevented  from  becoming  public; 
and  the  intrepid  mechanic  so  terribly  battered 
Charles's  pack  of  hack  perjurers,  that  they  were, 
by  their  own  confession,  rendered  useless  for  any 
future  service.] 

On  the  24th  of  November,  a  bill  of  indictment 
for  high  treason  was  jDreferred  against  Lord  Shaf- 
tesbury. The  grand  jury  consisted  of  some  of  the 
most  eminent  merchants  and  citizens  of  London, 
of  whom  Sir  Samuel  Barnardiston  was  the  fore- 
man. The  two  chief  justices  were  present,  and 
there  was  as  great  a  concourse  of  people  of  dis- 
tinction and  substance  as  had  ever  assembled 
together  in  a  court  of  judicature.  The  grand 
jury  desired  that  they  might  examine  the  wit- 
nesses in  private ;  alleging  that  it  had  been  the 
constant  practice   of  their  ancestors  and   prede- 
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cessors,  and  insisting  upon  it  as  their  right,  be-  a.d.  leei. 
cause  they  were  bound  to  keep  the  king's  secrets, 
which  they  could  not  do  if  the  examination  was 
in  open  court.  It  was  farther  urged  by  them, 
that,  in  the  freedom  of  a  private  examination, 
discoveries  were  sometimes  made  of  persons  hav- 
ing been  guilty  of  treason,  and  misprision  of 
treason,  who  were  not  known  or  thought  of  be- 
fore; whereas,  in  a  public  examination,  intimation 
might  be  given  to  these  persons  before  they  could 
be  secured,  by  which  means  they  would  make 
their  escape.  To  all  this  it  was  added,  that  the 
whole  evidence  would  be  known  before  it  came 
to  its  principal  trial  by  the  petty  jury.  These 
reasons  were  overruled  by  the  court ;  but  the 
grand  jury  desired  it  might  be  recorded,  that  they  Ovenuied. 
had  insisted  on  it  as  their  right  to  examine  the 
witnesses  in  private. 

The  reason  of  this  public  examination  was  ob-  Partiality 

of  the 

vious.  It  was  intended  to  prevent  the  grand  judges. 
jury  from  discovering  any  suspicions  they  might 
have  that  the  evidence  against  Lord  Shaftesbury 
was  suborned.  The  judges,  in  the  course  of  the 
examination,  very  frequently  and  partially  checked 
the  jury  ;  and,  as  far  as  they  could,  supported  the 
witnesses,  who,  however,  plainly  appeared  to  be 
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A.D.  1681.  men  of  no  credibility  and  of  the  most  infamous 
characters. 

As  the  proceedings  relative  to  this  afifair  are 
printed  at  large  in  the  State  Trials,  the  reader 
may  thence  be  able  to  make  his  observations  upon 
them.  The  grand  jury  perceived,  upon  examina- 
tion, that  the  paper  containing  the  form  of  a  pro- 
jected association  was  not  written  in  Lord  Shaf- 
tesbury's hand,  and  that  the  depositions  of  the 

The  bill       witucsscs    abounded    with   improbabilities;     and 

returned 

ignoramus,    therefore  the  bill  was  returned  ignoramus. 

Joy  at  Lord       The  audieiicc,  though  in  a  court  of  justice,  im- 

Shaftes- 

bury's  ac-    mediately  broke  forth  into  the  loudest  acclama- 

([uittal. 

tions,  which  were  soon  echoed  through  the  city. 
As  Lord  Shaftesbury  had  long  stood  at  the  head 
of  the  opposition  and  in  the  front  of  danger,  his 
was  looked  upon  as  the  common  cause  and  the 
cause  of  liberty.  The  public  joy  for  his  acquittal 
was  testified  in  every  part  of  the  city  by  the 
ringing  of  bells,  bonfires,  and  drinking  his  health, 
with  prosperity  to  the  protestant  religion  and  the 
liberties  of  England. 

fSir  John  Dalrymple  quotes  a  letter  in  the 
State  Paper  Office,  where  the  writer  says,  the 
applause  in  the  court  lasted  an  hour ;  and  every 
one  remembers,  that  it  was  the  medal  struck  by 
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Bowen,  the  artist,  upon  this  occasion,  which  pro-  a.d.  lesi. 
duced  Dry  den's  celebrated  satire  of  the  Medal. 
This  medal  bore  the  bust  of  Shaftesbury,  with 
his  title  "  Antonio  Comiti  de  Shaftesbury ;"  and 
on  the  reverse,  a  sun  obscured  by  a  cloud  rising 
over  the  Tower  and  City  of  London.  Under- 
neath was  inscribed  the  date  upon  which  the 
bill  was  ignored,  (24th  November  1681,)  and  a 

motto  "  LiETAMUR." 

Immense  numbers  of  these  medals  were  quickly 
disposed  of;  the  Whigs  wore  them  as  a  badge  of 
distinction,  and  the  frequency  of  their  appearance 
showed  the  strength  of  the  party.  Charles  was 
enraged  at  his  defeat:  when  he  heard  the  failure 
of  his  prosecution,  he  exclaimed  with  bitterness, 
"  It  is  a  hard  case  that  I  am  the  last  man  to  have 
law  and  justice  in  the  whole  nation."* 

He  was  yet  smarting  under  the  recollection 
of  the  plaudits  so  honourable  to  Shaftesbury,  so 
insulting  to  himself,  when  he  recollected  the 
keenness  of  the  satire  with  which  Dryden  had 
already  smote  the  opposition  leader,  and  he  de- 
termined to  employ  his  laureat  to  strike  another 
blow  at  the  popular  idol. 

Spence   relates  the   anecdote  thus: — "It  was 
*  Reresby's  Memoirs. 

VOL.  II.  X 
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AD.  1681.  Charles  the  Second  who  gave  Mr.  Dryden  the 
hint  for  writing  his  poem  called  '  The  JMedal.' — 
One  day  as  the  king  was  walking  in  the  INIall, 
and  talking  with  the  poet,  he  said,  '  If  I  was  a 
poet,  (and  I  think  I  am  poor  enough  to  be  one,) 
I  would  write  a  poem  on  such  a  subject  in 
the  following  manner ;'  and  then  gave  him  the 
plan  for  it.  Dryden  took  the  hint ;  carried  the 
poem,  as  soon  as  it  was  written,  to  the  king;  and 
had  a  present  of  a  hundred  broad-pieces  for  it. 
This,"  continues  Spence,  "  was  said  by  a  priest 
whom  I  often  met  at  Mr.  Pope's,  who  seemed  to 
confirm  it;  and  added,  that  King  Charles  obliged 
Dryden  to  put  his  Oxford  speech  into  verse,  and 
to  insert  it  towards  the  close  of  his  '  Absalom  and 
Achitophel.'" 

Dryden  dedicated  this  poem  to  the  Whigs,  and 
in  his  epistle  upon  this  occasion  he  says,  "  I  have 
only  one  favour  to  desire  of  you  at  parting,  that 
when  you  think  of  answering  this  poem,  you 
would  employ  the  same  pens  against  it,  who 
have  combated  with  so  much  success  against 
Absalom  and  Achitophel,  for  then  you  may  as- 
sure yourselves  a  clear  victory  without  the  least 
reply.  Rail  at  me  abundantly;  and  not  to  break 
a  custom,  do  it  without  wit."     The  advice  was 
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faithfully  followed  ;  the  answers  were  as  numer-  a.d.  lesi. 
ous  and  as  dull  as  the  poet  could  desire.J 

When  word  was  carried  to  Lord  Shaftesbury 
that  the  jury  had  returned  the  bill  ignoramus,  the 
messenger  found  him  playing  at  cards  with  his 
countess. 

The  ministry  were  so  conscious  of  the  injustice  The  resent- 

ment  of  the 

of  the  prosecution,  and  so  angry  at  their  disap-  court. 
pointment,  that  they  used  their  utmost  endeavours 
to  stifle  all  accounts  of  it.  A  messenger,  and  the 
wardens  of  the  company  of  Stationers,  went  to  the 
several  printing-houses,  requiring  them  to  publish 
nothing  in  favour  of  the  Earl  of  Shaftesbury,  or 
in  justification  oi  the  ignoramus  which  had  been 
brought  in  by  the  grand  jury  upon  the  bill  that 
was  preferred  against  him. 

The  printers  were  easily  intimidated ;  and  the 
more,  as  one  Francis  Smith,  a  bookseller,  had 
been  tried,  convicted,  and  deeply  fined,  for  hav- 
ing caused  Lord  Shaftesbury's  speech,  entitled, 
'*  The  Speech  of  a  noble  Peer,  &;c."  to  be  printed 
and  published. 

fBut,  notwithstanding  the  menaces  of  the  court, 
the  field  was  not  entirely  left  to  the  Tory  pam- 
phleteers. Benjamin  Harris,  the  great  Whig  pub- 
lisher of  the  day,  put  forth  many  tracts  which 

X  2 
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A.D.  i6fii.  were  extensively  circulated  and  eagerly  read; 
many  of  these  are  preserved  in  Lord  Somers'  col- 
lection. There  is  one  series  which  particularly 
appears  to  have  proceeded  from  the  press  with  the 
cognizance  of  Lord  Shaftesbury,  if  not  from  his 
pen.  It  began  by  a  pamphlet  called  "  A  Letter 
^  from  a  Person  of  Quality  to  his  Friend,  about 
f  Abhorrors  and  Addressors."  The  paper  found  in 
^  Shaftesbury's  possession  had  called  forth  a  new 
set  of  abhorrors.  Among  the  foremost  of  these  I 
am  sorry  to  find  the  Middle  Temple,  headed  by 
Saunders,  one  of  the  counsel  against  Lord  Shaf- 
tesbury, and  the  most  profound  and  profligate 
lawyer  of  his  day.  This  society  declared  at  the 
foot  of  the  throne,  that  "  the  execrable  paper 
produced  against  the  Earl  of  Shaftesbury  con- 
tained most  gross  and  apparent  treasons,  more 
manifestly  tending  to  the  ruin  of  his  majesty's  do- 
minions than  the  old  hypocritical  solemn  league 
and  covenant ;  and  that  whosoever  promoted  that 
rebellious  association  designed  by  the  said  paper, 
or  countenanced  the  same  by  refusing  upon  full 
evidence  to  find  bills  of  indictment  against  the 
authors  and  promoters  thereof,  had  perverted  the 
laws,  and  could  have  no  other  design  thereby 
than    to   usurp   to   themselves   an   arbitrary  and 
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tyrannical  dominion,  not  only  over  his  majesty's  a.d.  i68i. 
subjects,  but  over  his  majesty  also/^^ 

This  address  is  characterised  in  the  "  Letter 
from  a  Person  of  Quality,"  as  "  contrary  not  only 
to  the  law  of  the  land,  but  to  the  law  of  all 
nations,  sense,   and  reason."     The  letter  is  very 


^35 The  following  is  a  copy  of  this  celebrated  paper : — "  I,  A.  B. 
do  in  the  presence  of  God  solemnly  promise,  vow,  and  pro- 
test to  maintain  and  defend  to  the  utmost  of  my  power,  with 
my  person  and  estate,  the  true  protestant  religion  against 
popery  and  all  popish  superstition,  idolatry,  or  innovation,  and 
all  those  who  do  or  shall  endeavour  to  spread  or  advance  it 
within  this  kingdom. 

"  I  will  also,  as  far  as  in  me  lies,  maintain  and  defend  his 
majesty's  royal  person  and  estate ;  as  also  the  power  and  pri- 
vilege of  parliaments,  the  lawful  rights  and  liberties  of  the 
subject,  against  all  incroachments  and  usurpation  of  arbitrary 
power  whatsoever;  and  endeavour  entirely  to  disband  all  such 
mercenary  forces  as  we  have  reason  to  believe  were  raised  to 
advance  it,  and  are  still  kept  up  in  and  about  the  city  of 
London,  to  the  great  amazement  and  terror  of  all  the  good 
people  of  the  land. 

"  Moreover,  J.  D.  of  Y.  having  publicly  professed  and  owned 
the  popish  religion,  and  notoriously  given  life  and  birth  to 
the  damnable  hellish  plots  of  the  papists  against  his  majesty's 
person,  the  protestant  religion,  and  the  government  of  this 
kingdom  ;  I  will  never  consent  that  the  said  J.  D.  of  Y.  or 
any  other  who  is  or  hath  been  a  papist,  or  anyways  adhered 
to  the  papists  in  their  wicked  designs,  be  admitted  to  the 
succession  of  the  crown  of  England  ;  but  by  all  lawful  means, 
and  by  force  of  arms  if  need  so  require,  according  to  my  abili- 
ties,   will  oppose  him,    and  endeavour   to  subdue,  expel,    and 
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^•P-  ^681.  short,   but  it  called  forth  some  much  longer  and 
more  violent  answers. 

It  would  be  tedious  to  enumerate  the  tracts 
which  this  controversy  produced,  and  it  is  im- 
possible to  pronounce  which  of  them  were  writ- 
ten   or   corrected   by   Shaftesbury ;   but   at   that 


destroy  him,  if  he  come  into  England,  or  the  dominions  thereof, 
and  seek  by  force  to  set  up  his  pretended  title,  and  all  such 
as  shall  adhere  unto  him,  or  raise  any  war,  tumult,  or  sedition 
for  him  or  by  his  command,  as  public  enemies  of  our  laws, 
religion,  and  country. 

"  To  this  end,  we  and  every  one  of  us,  whose  hands  are 
here  imderwritten,  do  most  willingly  bind  ourselves  and  every 
one  of  us  unto  the  other,  jointly  and  severally,  in  the  bond  of 
one  firm  and  loyal  society  or  association ;  and  do  promise  and 
vow  before  God,  that  with  our  joint  and  particular  forces  we 
will  oppose  and  pursue  unto  destruction  all  such  as  upon  any 
title  whatsoever  shall  oppose  the  just  and  righteous  ends  of 
this  association,  and  maintain,  protect,  and  defend  all  such 
as  shall  enter  into  it  in  the  just  performance  of  the  true  intent 
and  meaning  of  it.  And  lest  this  just  and  pious  work  should 
be  anyways  obstructed  or  hindered  for  want  of  discipline  and 
conduct,  or  any  evil-minded  persons,  under  pretence  of  raising 
forces  for  the  service  of  this  association,  should  attempt  or 
commit  disorders,  we  will  follow  such  orders  as  we  shall  from 
time  to  time  receive  from  this  present  parliament  whilst  it  shall 
be  sitting,  or  the  major  part  of  the  members  of  both  houses 
subscribing  this  association  when  it  shall  be  prorogued  or 
dissolved ;  and  obey  such  officers  as  shall  by  them  be  set 
over  us  in  the  several  counties,  cities,  and  boroughs,  until  the 
next  meeting  of  this  or  another  parliament;  and  will  then  show 
the  same  obedience  and  submission  unto  it,  and  those  who  shall 
be  of  it. 
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time  the  support  of  the  literary  warfare  was  no  a.d.  lesi. 
inconsiderable  portion  of  the  duties  of  the  chief 
of  either  party,  and  doubtless  very  few  of  these 
manifestoes  were   sent  forth  to  the  public  until 
they  had  passed  under  his  eye.J 

As  the  earl  saw  the  resentment  of  the  court  Theeari 

settles  his 

so  strongly  pointed  at  him,   he  had  some  time  estate. 
*   before*  settled   his  estate  in   such  a  manner  as 

*  Bishop  Burnet  says,  "  his  to  Holland  is  a  plain  indica- 

family  would  have  been  ruined,  tion  that  he  did  not ;  for  it  is 

if    he   had    not   betrayed    his  not  to  be  thought  that  a  man 

party."     But  it  is  certain  that  of    his    understanding   would 

the   bishop  knew  nothing   of  have  betrayed  his  party,  with- 

the  first  part  of  this  assertion,  out  making  terms  for  himself, 

and  that  he  does  not  give  the  Indeed,    the     bishop    himself 

least  proof  of  the  latter:    nor  answers  this  charge,  by  what 

does  there  appear  one  single  he  says  a  line  or  two  before, 

instance  of  Lord  Shaftesbury's  "  that  Lord   Shaftesbury  was 

having  ever  betrayed  or  ever  to  the  last  much  trusted  by  all 

accused  any  person.   His  flight  the  discontented  party." 


"  Neither  will  we,  for  any  respect  of  persons  or  causes,  or  for 
fear  or  reward,  separate  ourselves  from  this  association,  or  fail 
in  the  prosecution  thereof  during  our  lives,  upon  pain  of  being 
by  the  rest  of  us  prosecuted  and  suppressed  as  perjured  per- 
sons and  public  enemies  to  God,  the  king,  and  our  native 
country. 

"  To  which  pains  and  punishments  we  do  voluntarily  submit 
ourselves,  and  every  one  of  us,  without  benefit  of  any  colour  or 
pretence  to  excuse  us. 

"  In  witness  of  all  which  premises  to  be  inviolably  kept,  we 
do  to  this  writing  put  our  hands  and  seals,  and  shall  be  most 
ready  to  accept  and  admit  any  other  hereafter  into  this  society 
and  association." 
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A.D.  1681.  would  prevcMit  his  family  from  suffering,  what- 
ever might  happen  to  himself.  He  granted  at 
the  same  time  copyhold  estates,  during  their  lives, 
to  several  of  his  servants  whom  he  had  found 
faithful  to  him ;  and  some  of  these  servants  en- 
joyed them  many  years. 

Sir  John  Sir  John  Hawles  makes  the  following  remark 

HI  t  ~ 

awles  s 

remarks  on    uDon  this  rctum  of  the  bill  against  Lord  Shaftes- 

the  return 

of  the  bill.  bury.  "  The  grand  jury*  (though  some  of  them 
afterwards  smarted  for  it  upon  other  pretences) 
did  like  honest  understanding  gentlemen ;  and 
had  they  done  otherwise,  to  avoid  the  ignominy 
of  being  called  (though,  in  truth,  it  was  an  honour 
to  be)  an  Ignoramus  jury,  they  had  justly  de- 
served the  reproach  which  since  has  lighted  on 
other  juries,  such  as  Mr.  Cornish's  and  the  like." 
Sir  John  makes,  likewise,  the  following  re- 
mark. "  Could  any  person  who  knew  my  Lord 
Shaftesbury,  or  that  had  heard  of  or  believed 
his  character  to  be  what  it  was,  beheve  that  it 
was  possible  for  hiui  to  discourse  with  the  wit- 
nesses at  the  rate  they  swore?  to  some  of  them 
at  the  first,  to  others  of  them  the  second  time 
he  saw  them ;  to  discourse  of  matters  of  policy 
with  Booth  at  one  time,  afterwards  with  Haynes, 

*  State  Trials,  vol.  iv.  p.  184. 
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and  afterwards  with  Macnamara ;  fellows  of  so  a.d.  lesi. 
little  sense,  that  he  would  have  been  ashamed 
to  have  entertained  them  in  the  meanest  office 
about  him  ;  and  yet,  as  they  pretended,  he  makes 
them  his  privadoes  in  the  secret,  of  not  so  much 
what  he  would  have  them,  but  of  what  he  in- 
tended himself,  to  do." 

"  The  earl,   being  cleared  by  the  grand  jury,  Loidshaf. 

tesbury  en- 

moved  to  be  discharged ;    but  could  not  obtain  deavours  to 

prosecute 

it  till  the  end  of  the  next  term.    When  he  was  '"^^'^■ 

cusers. 

at  liberty,  he  prosecuted  Graham  and  his  ac- 
cusers, as  his  declaration  sets  forth,  *  for  conspir- 
ing to  indict  him  of  high  treason,  for  which  they 
solicited  Wilkinson  to  give  false  testimony  against 
the  said  earl,  &c.'  The  defendants  moved  that 
they  might  not  be  tried  in  London,  because  the 
sheriffs,  JNIr.  Pilkington  and  JNIr.  Shute,  were 
Lord  Shaftesbury's  friends.  The  judges  allowed 
their  plea;  but  the  earl  would  not  try  his  cause 
elsewhere."  * 

When  the  judges  had  made  an  order,  that  the  is  not  per- 

mitted  to 

earl  should  show  cause  why  the  trial  should  not  ^'^y.l'^f J° '^y 

•^  a  Middle- 

be  in  another  county,  he  appeared  in  court  him-  ^^''J'^'^y- 

self,  and  declared  it  was  his  desire  to  have  it  tried 

by  an  indifferent  jury,  and  that  it  might  be  tried 

*  Kennet's  History,  vol.  iii.  p.  390. 


duct 
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A.D.  1681.  that  term  by  a  Middlesex  one ;  for  he  thought  an 

indifferent  jury  might  as  well  be  had  there  as  in 

Declines      any  Other  county  in  England.     When  he  could 

prosecuting  *-" 

t^heminany  not  obtaiu  tliis,  hc  dcclarcd  to  the  court,  that, 
county.  gjj^^g  Ijp  could  uot  have  the  undoubted  privilege 
of  a  peer  and  an  Englishman  to  lay  his  action  in 
any  county  of  England,  he  would  remit  it  at 
present,  and  wait  for  a  better  opportunity  to 
revive  it. 

ofhis'Ton."  ^"'"^  Shaftesbury's  reason  for  not  trying  the 
cause  in  another  county  is  very  apparent.  "  Since 
the  dissolution  of  the  last  parliament,  all  the 
magistrates,*  judges,  justices  of  the  peace,  go- 
vernors, and  lord  lieutenants  had  been  chano-ed. 
and  the  most  violent  Tories  put  in  their  places." 
Most  of  the  corporations  were,  by  this  means, 
entirely  in  the  hands  of  the  court ;  and  they  were 
directed  to  send  up  addresses,  declaring  their  ab- 
horrence of  the  association,  and  the  principles 
upon  which  it  was  founded.  "  The  pulpits  f 
resounded  with  the  doctrine  of  passive  obedience 
and  non-resistance.  The  clergy  seemed  to  make 
it  their  business  to  surrender  to  the  king  all  the 
liberties  and  privileges  of  the  subjects,  and  to 
leave   them  only  an   unlimited   obedience.     Ac- 

*  Rapin.  t  Ibid. 
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cording  to  the  principles  publicly  preached,  no  a.d.  lesi. 
Eastern   monarch   was   more   absolute   than   the 
King  of  England.     This  doctrine  was  supported 
in  the  courts  of  justice  by  the  judges  and  lawyers 
to  the  utmost  of  their  power." 

The  court  had  acted  with  sjreat  art  in  one  par-  The  court 

*--^  carries 

ticular.  It  had  suffered  the  corporation  and  some  ^J'j^'Jg/'''' 
other  acts  to  lie,  in  a  great  measure,  dormant  for  ^^^^' 
some  years;  by  which  means  the  people,  who 
are  seldom  struck  but  with  immediate  dangers, 
lost  their  apprehensions  of  them,  and  were  not 
alarmed  at  the  strength  which  they  had  added  to 
the  crown.  These  were  now  put  in  execution, 
and  the  court  had  modelled  the  corporations  to  its 
mind. 

Its  next  design  was  upon  the  city  of  London, 
which  was  the  centre  of  liberty.  The  lord 
mayor.  Sir  John  Moore,  was  a  creature  of  power, 
and  had  been  one  of  those  who  had  joined  in  ex- 
pressing their  abhorrence  of  the  petitions  for  the 
sitting  of  parliament.  By  his  influence,  and  the 
directions  and  assistance  which  he  received  from 
the  ministry,  he  forcibly  and  illegally  procured 
two  sheriffs  to  be  elected  conti'ary  to  the  votes  of 
a  great  majority  of  the  citizens.  He  obstructed 
the  poll  which  was  taken  for  the  two  other  can- 
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A.D.  1681.  didates,  one  of  whom  was  Mr.  Papillon,  who  had 
been  of  Lord  Shaftesbury's  grand  jury.  Upon 
this,  the  court  openly  triumphed,  and  resolved  to 
resume  the  charter  of  the  city  and  of  other  ob- 
noxious corporations. 

Lord  Shaftesbury  saw  the  storm  coming  on. 
The  crown  was  armed  with  sufficient  power,  and 
the  judges  were  devoted  to  its  most  arbitrary 
measures.  The  ministry  were  provided  with  evi- 
dence ready  to  attest  whatever  they  prescribed ; 
and  they  had  now  secured  sheriffs,  and  conse- 
quently juries,  for  their  purpose.  In  this  state  of 
things,  the  earl  thought  it  proper  to  keep  him- 
self retired,  and  accordingly  he  removed  from 
his  own  house  to  a  place  of  concealment. 
Lord  Though  Lord  Shaftesbury  knew  himself  to  be 

bury  thinks   tlic   principal    object   of  the    resentment   of  the 

resistance  i        ^r  i   i 

necessary,  court ;  thougli  lie  was  mucli  afflicted  by  the  gout, 
and  by  a  general  weakness  of  body  which  was 
the  consequence  of  that  disorder,  the  greatness 
of  his  spirit  never  abated.  His  mind  continued 
as  active  and  vigorous  as  ever.  He  saw  that  the 
king  was  determined  to  govern,  during  the  rest 
of  his  life,  without  a  parliament  and  upon  the 
most  arbitrary  maxims.  He  saw  that  the  in- 
fluence of  the  Duke  of  York  was  greater  than 
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ever,  and  that  this  influence  produced  the  most  a.d.  igbi. 
pernicious  consequences.  He  thought  that  the 
constitution  was  already  invaded  in  some  essential 
points,  and  he  believed  that  it  would  be  totally 
destroyed  upon  the  duke's  accession  to  the 
crown.  In  this  situation  of  things,  therefore,  he 
looked  upon  it  as  right  and  necessary  to  save  the 
nation  by  force,  since  it  could  not  be  done  in  a 
parliamentary  way. 
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CHAPTER  X. 

Shaftesbury  attempts  to  excite  an  Insurrection.  —  His  Views 
and  Plans.  —  Necessity  of  despatch.  —  Caution  of  his  Friends. 
Ruin  of  the  design,  —  Flight  of  Shaftesbury.  —  His  reception 
in  Holland. — His  Death. 

A.D.  1681.  Lord  Shaftesbury   now  proposed  to  several  of 
Proposes  to  the  lords  and  gentlemen  of  the  patriotie  party, 

tlie  country 

party  to       ^hat  tliev  sliould  make  a  stand  for  the  religion 

make  use  of  "^  '-' 

force.  ^^^^{  ii^Q  liberties  of  their  country.  He  advised 
that  nothing  should  be  done  injurious  to  the  per- 
son of  the  king  or  a  monarchical  government ; 
and  that  their  chief  object  should  be  to  provide  a 
security  against  the  succession  of  the  Duke  of 
York :  nor  did  he  doubt  but  that  the  king  would 
presently  hear  them,  when  they  offered  to  speak 
to  him  in  a  more  effectual  manner. 

["Shaftesbury  was  now  living  in  obscurity,  and 
in  momentary  dread  of  being  seized  by  the  emis- 
saries of  the  court.  Any  plot,  therefore,  in  which 
he  could  act  a  part,  must  be  promptly  formed 
and    immediately   executed.      He    thought   the 
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moment  was  favourable  to  the  attempt;  Mon-  a.d. leei. 
mouth  was  in  Cheshire,  where  he  had  a  strong 
body  of  partisans  ready  to  rise  in  his  favour 
immediately  he  called  them  forth.  The  news  of 
such  an  attempt  would  necessarily  cause  the  king 
to  weaken  the  force  in  the  metropolis,  and 
Shaftesbury  was  prepared  to  seize  the  emergency. 
Walcot,  West,  Rumsey,  and  Ferguson,  despera- 
does or  fanatics  indeed  in  their  individual  cha- 
racters, were  invaluable  instruments  in  a  master 
hand.  These  men  had  enlisted  and  armed  bands 
of  men  who  were  eager  to  move,  and  ardent  in 
the  cause  of  patriotism  or  plunder.  Such  a  con- 
spiracy could  not  be  delayed  without  a  certainty 
of  discovery ;  it  was  necessarily  known  to  an 
immense  number  of  persons ;  and  Shaftesbury  was 
in  an  agony  of  impatience  while  his  more  cau- 
tious friends  were  debating  upon  the  danger  of 
the  project,  and  waiting  for  opportunities  never 
likely  to  occur.  Unable  himself  to  appear  at 
their  meetings,  he  sent  frequent  messages  to  urge 
them  to  despatch,  until  Monmouth  and  Russell 
dreaded  lest  he  should  make  some  abortive  at- 
tempt, relying  upon  the  city  alone.! 

They  objected  to  him  the  difficulty  of  the  un- 
dertaking, the  great  power  of  the  crown,  and  the 
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A.D.  1681.  hazard  of  their  being  cut  in  pieces  by  the  guards 
before  they  could  form  sufficient  forces.  In  an- 
swer to  their  objections,  he  told  them  that  the 
crown  had  lost  its  natural  strength,  which  was 
the  affection  of  the  public ;  and  he  proposed  that 
attempts  should  be  made  in  so  many  and  in  such 
distant  places  at  once  as  would  confound  the 
counsels  of  the  court,  separate  its  forces,  and  ani- 
mate the  people.  He  declared  that  he  would 
head  the  first  party  himself;  and  jesting  on  his 
infirmities  told  them,  they  were  sensible  he  could 
not  run  away,  and  they  should  see  that  he  knew 
better  how  to  die  at  the  head  of  the  people,  fight- 
ing for  their  liberties,  than  on  a  scaffiald. 

His  pro-  When  he  could  not  prevail  on  them,  he  cried 

posal  not  •*■ 

agreed  to.  ^^^^  y^[^\^  ^  ^iud  of  prophctic  firc,  "that  the 
papists  should  never  triumph  over  him,  whatever 
they  might  over  them ;  and  that  he  was  afraid  he 
should  leave  them  to  be  haled  away  in  triumph 
to  gaols  and  gibbets,  and  to  die  by  the  axe  and 
the  halter." 

There  was  such  a  spirit  of  liberty  at  that  time 
in  the  nation,  such  a  dread  of  the  Duke  of  York, 
and  such  an  aversion  to  the  popish  religion,  that 
the  country  party  might  probably  have  succeed- 
ed in  the  design  of  rousing  the  people ;  by  which 
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means  the  king  might  have  been  obliged  to  call  a.d.  lesi. 
a  new  parliament,  and  to  agree  in  passing  a  bill 
of  exclusion. 

fit  is  true  that  there  were  far  other  and  more 
violent  designs  entertained  by  some  of  those 
whom  Shaftesbury  had  admitted  into  his  coun- 
sels. Among  them  were  many  turbulent  spirits 
who  looked  back  with  regret  upon  those  times 
of  confusion  in  which  they  had  acted  important 
parts.  To  these  men  the  most  violent  measures 
appeared  the  most  efficacious,  and  they  contem- 
plated the  assassination  of  the  king  and  his  bro- 
ther as  the  first  step  to  the  reconstruction  of  their 
darling  scheme  of  government,  a  commonwealth. 
Algernon  Sydney  held  that  those  who  draw  the 
sword  against  a  prince  should  throw  away  the 
scabbard,  and  this  was  the  general  sentiment  of 
the  agents  Shaftesbury  employed  in  preparing 
the  people  for  an  armed  resistance ;  but,  while 
they  acted  with  him,  they  were  restrained  by 
his  authority.  The  consequences  of  his  flight 
and  subsequent  death  are  thus  ably  described 
by  Lord  John  Russell.  Speaking  of  the  year 
1683,  he  says :  "  The  year  which  thus  began 
with  the  death  of  Shaftesbury,  was  nearly  fatal 
to  the  liberties  of  England.     The  surrender  of 

VOL.  II.  Y 
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A.D.  1681.  the  city's  charter,  and  its  renewal  on  the  most 
abject  terms;  the  decree  of  the  University  of 
Oxford  enforcing  slavery  as  a  moral  and  religious 
duty ;  the  deaths  of  Russell  and  of  Sydney, — were 
deep  and  almost  mortal  wounds  to  our  consti- 
tution." 

**  After  Shaftesbury  was  gone,  there  were  held 
meetings  of  his  former  creatures  in  the  cham- 
bers of  one  West,  an  active,  talking  man,  who 
had  got  the  name  of  being  an  atheist.  Colonel 
Rumsey,^^''  an  officer  who  had  served  under  Crom- 
well, and  afterwards  in  Portugal ;  Ferguson,  who 
had  a  general  propensity  for  plots ;  Goodenough, 
who  had  been  under-sheriff;  and  one  Holloway, 
of  Bristol, — were  the  chief  persons  at  these  meet- 
ings. Lord  Howard  was  at  one  time  among 
them.  Their  discourse  seems  to  have  extended 
itself  to  the  worst  species  of  treason  and  mur- 
der; but  whether  they  had  any  concerted  plan 
for  assassinating  the  king  is  still  a  mystery. 
Amongst  those  who  were  sounded  in  this  busi- 
ness was  one  Keeling,  a  vintner  sinking  in  bu- 
siness, to  whom  Goodenough  often  spoke  of  their 


136  West  and  Rumsey  were  afterwards  witnesses  against  Lord 
Russell.  Charles  would  have  thought  the  destruction  of  his 
noble  victim  cheaply  bought  by  the  pardon  of  a  hundred  such 
wretches  as  these. — Ed. 


EARL   OF   SHAFTESBURY.  323 

designs.  This  man  went  to  Legge,  then  made  a.d.  lesi. 
Lord  Dartmouth,  and  discovered  all  he  knew. 
Lord  D.  took  him  to  Secretary  Jenkins,  who 
told  him  he  could  not  proceed  without  more  wit- 
nesses: it  would  also  seem  that  some  promises 
were  made  to  him ;  for  he  said,  in  a  tavern  in 
the  hearing  of  many  persons,  that  he  had  con- 
siderable proffers  made  him  of  money,  and  a  place 
worth  one  hundred  pounds  or  eighty  pounds  per 
annum,  to  do  something  for  them  ;*  and  he  af- 
terwards obtained  a  place  in  the  victualling  office 
by  means  of  Lord  Halifax.f  The  method  he 
took  of  procuring  another  witness  was,  by  taking 
his  brother  into  the  company  of  Goodenough,  and 
afterwards  persuading  him  to  go  and  tell  what 
he  had  heard  at  Whitehall. 

"  The  substance  of  the  information  given  by 
Josiah  Keeling  in  his  first  examination  was,  that 
a  plot  had  been  formed  for  enlisting  forty  men 
to  intercept  the  king  and  duke  on  their  return 
from  Newmarket,  at  a  farm-house  called  Rye, 
belonging  to  one  Rumbold  a  maltster;  and  this 
plan  being  defeated  by  a  fire  at  Newmarket, 
which  caused  the  king's  return  sooner  than  was 
expected,  the  design  of  an  insurrection  was  laid  ; 

*  Examinations  before  the  Lords,  1689.         t  Ibid. 

Y   2 
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A.D.  1681.  and,  as  tlie  means  of  carrying  this  project  into 
effect,  they  said  that  Goodenough  had  spoken 
of  four  thousand  men  and  twenty  thousand 
pounds  to  be  raised  by  the  Duke  of  Monmouth 
and  other  great  men.  The  following  day  the 
two  brothers  made  oath  that  Goodenough  had 
told  them  that  Lord  Russell  had  promised  to 
engage  in  the  design,  and  to  use  all  interest  to 
accomplish  the  killing  of  the  king  and  duke. 
When  the  council  found  that  the  Duke  of  Mon- 
mouth and  Lord  Russell  were  named,  they  wrote 
to  the  king  to  come  to  London  ;  for  they  would 
not  venture  to  go  farther  without  his  presence 
and  leave.  In  the  mean  time,  warrants  were 
issued  for  the  apprehension  of  several  of  the  con- 
spirators. Hearing  of  this,  and  having  had  pri- 
vate information  from  the  brother  of  Keeling, 
they  had  a  meeting  on  the  18th  of  June  at  Cap- 
tain Walcot's  lodging.  At  this  meeting  were 
present,  Walcot,  Wade,  Rumsey,  Norton,  the 
two  Goodenoughs,  Nelthrop,  West,  and  Fer- 
guson. Finding  they  had  no  means  either  of 
opposing  the  king  or  flying  into  Holland,  they 
agreed  to  separate  and  shift  each  man  for  him- 
self."* 

*  Life  of  Lord  W.  Russell,  p.  177. 
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The  scenes  that  ensued  are  well  remembered,  a.d.  lesi. 
The  event  too  well  justified  Shaftesbury's  restless 
anxiety  for  a  prompt  execution  of  their  designs.! 

AVhether  this  scheme  was  right  or  wrong  in  a 
moral  light,  the  reader  will  judge  for  himself. 
However,  we  cannot  help  observing,  that  in  the 
present  enlightened  age  the  question  will  easily 
be  determined.  If  Lord  Shaftesbury  was  certain 
that  the  constitution  was  invaded,  that  the  liber- 
ties of  the  people  were  in  the  utmost  danger,  that 
there  was  no  possibility  of  securing  them  by  par- 
liament, and  that  nothing  could  preserve  them 
but  force,  he  acted  upon  right  principles  in  ad- 
vising the  having  recourse  to  arms.  His  prin- 
ciples have  since  been  amply  justified  by  the  Re- 
volution ;  and  indeed  they  cannot  be  condemned, 
without  condemning  at  the  same  time  the  foun- 
dations of  British  freedom,  and  the  title  on  which 
the  accession  of  the  House  of  Hanover  to  the 
throne  of  these  kingdoms  has  been  established. 

During  his  concealment,  one  of  his  relations,  at 
the  instigation  of  his  enemies,  gave  him  some 
trouble.  She  had  been  educated  by  him,  and  he 
had  disposed  of  her  in  marriage  with  a  fortune  of 
three  thousand  pounds :  he  intended  likewise  to 
educate  her  son.     However,  she  preferred  at  this 
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A.u.  1682.  time  a  frivolous  bill  of  chancery  against  him,  in 
order  to  have  him  outlawed  for  want  of  an  answer: 
but,  on  the  very  night  in  which  he  left  London 
with  a  view  of  quitting  the  kingdom,  he  drew  up 
an  answer  that  put  an  end  to  the  suit. 

Lordshaf-        His   rcsolutiou   of  goiug   abroad,   which   was 

teslmry  re- 

abrolV"^"  quickly  formed   and  as  quickly    executed,  was 

owing  to  the  following  circumstance. 
Thecircura-       Lord  JNIordauut  (afterwards  Earl  of  Peterbo- 

stance  that 

occasioned    rouo'h)  had,  at  his  first  appearance  in  the  world, 

nis  resolu-  o    /  i  i 

^°°"  conceived  a  great  respect  for  Lord  Shaftesbury, 

who,  being  much  delighted  with  the  uncommon 
spirit  and  vivacity  which  he  perceived  in  him, 
took  pleasure  in  conversing  with  him  and  giving 
him  advice.  This  the  Earl  of  Shaftesbury  did  in 
such  a  friendly  manner,  that  Lord  Mordaunt  was 
affected  with  it,  became  frequent  in  his  visits  to 
him,  and  always  communicated  what  intelligence 
he  could  discover.  Lord  Mordaunt,  to  push  his 
interest  at  court,  had  entered  into  an  intimacy 
with  the  Duchess  of  Portsmouth.  One  afternoon, 
as  he  was  drinking  tea  with  her,  word  was  brought 
that  the  king  was  coming  in,  and  that  he  was 
already  upon  the  head  of  the  stairs.  The  duchess, 
to  hide  his  lordship  from  his  majesty,  locked  him 
up  in  a  closet.     AVhile  he  was  there,  his  curiosity 
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induced  him  to  kneel  down,  and  look  through  a.d.  i682. 
the  keyhole,  so  that  he  saw  everything  which 
passed  between  the  king  and  the  duchess.  But, 
instead  of  the  familiarity  which  he  expected.  Lord 
Howard  of  Escric  entered  the  room  about  five 
minutes  after  the  king.  A  conversation  of  two 
hours  ensued,  but  so  low  that  Lord  Mordaunt 
could  not  hear  one  word  of  it.  As  soon  as  the 
king  and  Lord  Howard  were  gone,  the  duchess 
released  him,  and,  after  staying  a  short  time,  he 
begged  to  be  excused  a  longer  visit,  having  earnest 
business  that  would  permit  of  no  delay. 

As  soon  as  he  went  down,  he  got  into  a  hackney 
coach,  drove  directly  to  Lord  Shaftesbury,  and 
told  him  what  he  had  seen.  Lord  Shaftesbury 
looked  earnestly  at  him,  and  desired  him  to  repeat 
it.  After  Lord  Mordaunt  had  done  so,  the  earl 
rose  from  his  seat,  and  embracing  him,  said,  "  My 
lord,  you  are  a  young  man  of  honour,  and  would 
not  deceive  me :  if  this  has  happened,  I  must  be 
gone  to-night."  Accordingly  he  left  the  house 
he  was  concealed  in  without  delay,  and  in  a  few 
hours  it  was  searched  by  the  king's  messengers.^^'' 


^37  I  cannot  place  much  dependence  upon  this  anecdote.     It 
was  not  until  Keeling  divulged  the  secret  that  the  plot  was 
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A.D.  1682.       I^ord   Shaftesbury  took  leave  of  his  countess 
Lordshaf-    aud  his   friends    in   a  very  tender  manner,   but 

tesbury 

7"'' J  without   any   distraction  of  mind.      He  quitted 

London.  •'  ' 

London  in  the  night,  disguised  in  a  presbyterian 
minister's  habit,  and  accompanied  by  Mr.  Whee- 
lock,  one  of  his  gentlemen,  who  was  also  in  a  dis- 
guise, and  passed  for  his  nephew. 
itJamlch  ^^^  lordship  went  directly  for  Harwich,  where 
some  days,  j^^  ^^^  obliged  to  Wait  eight  or  ten  days  for  a  fair 
wind.  He  and  Mr.  Wheelock  lodged  togetlier, 
and  others  of  his  servants  were  dispersed  about 
the  town  in  proper  disguises. 

One  day,  as  Mr.  Wlieelock  was  dressing  him- 
self, and  had  taken  off  his  black  wig,  the  maid  of 
the  house  came  into  the  room,  and  saw  him  with 
a  fine  light  head  of  hair.  She  immediately  told 
her  mistress,  who  acquainted  the  earl  and  Mr. 
Wheelock  with  the  maid's  discovery.  As  to  her- 
self, she  said  that  she  did  not  know,  or  desire  to 


discovered,  and  it  is  plain  that  Lord  Howard  then  betrayed  his 
friends  only  to  save  himself.  If  we  believe  that  he  was  in  com- 
munication with  the  king  at  this  time,  we  must  look  upon  him 
as  a  man  even  more  infamous  than  history  now  describes  him. 
The  meetings  at  which  the  circumstances  of  the  proposed  insur- 
rection were  debated,  were  held  after  Lord  Shaftesbury's  flight, 
(that  was  in  November,  and  these  were  held  in  January,)  and  if 
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know,  who  they  were,  and  that  they  might  depend  a.d.  1682. 
upon  her  silence ;  but  she  could  not  be  sure  of 
the  maid's,  and  therefore  advised  them  to  leave 
the  house  and  town  directly. 

Lord  Shaftesbury,  believing  that  it  was  impossi- 
ble to  quit  the  place  with  safety,  thanked  the  mis- 
tress for  her  information,  and  told  her  he  should 
have  no  apprehensions  from  one  who  had  such  a 
sense  of  honour.  "  As  for  the  maid,"  says  he, 
turning  with  a  pleasant  air  to  Mr.  AVheelock, 
"you  must  go  and  make  love  to  her,  and  this 
may  engage  her  secrecy." 

The  earl  went  off  from  Harwich  in  a  boat,  on  He  embarks 

at  Harwich. 

the  18th  of  November  1682  ;  and  at  the  same 
time  he  sent  off  two  of  his  servants,  in  the  same 
dress  which  he  himself  wore,  in  different  boats. 
One  of  the  servants  was  stopped  and  secured 
before  he  could  reach  the  ship,  which  contributed 
to  his   lord's  escape.     At  that  time  of  the  year 


we  believe  this  anecdote,  must  have  been  well  known  to,  and 
perhaps  contrived  by,  Charles  and  his  despicable  spy.  It  is 
however  scarcely  possible  that  Shaftesbury  should  have  made  a 
discovery  of  such  vital  importance  without  communicating  it 
to  his  friends,  and  equally  improbable  that  they  should  confide 
in  Howard  after  such  a  suspicion.  It  is  to  be  regretted  that  no 
authority  is  given  for  this  anecdote. 
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A.u.  168-2.  the  sea  was  very  tempestuous,  and  some  ships  that 

were  in  company  were  cast  away. 
His  recep-        AVhcn  Lord  Shaftesbury  arrived  at  Amsterdam, 

tion  at  J  ^ 

Amsterdam.  j-,g  ^,^g  visitcd  by  scvcral  of  the  States,  and  by 
persons  of  the  greatest  quality,  who  congratulated 
him  upon  his  escape  from  his  enemies  and  from 
the  dangers  of  the  seas.  One  of  the  burghers, 
when  he  welcomed  him,  said  with  a  smile,  '*  My 
lord,  Carthago  nondum  est  deleta."^*^  The  principal 
men  of  the  city  told  him,  they  were  sensible  that 
his  sufferings  were  for  the  protestant  cause ;  that 
he  had  been  their  real  friend,  and  that  he  had  no 
enemies  but  who  were  theirs  likewise.  They  as- 
sured him  of  their  constant  protection,  and  for 
this  purpose  made  him  a  burgess  of  Amsterdam. 
They  desired  to  have  his  picture  drawn,  which 
was  hung  up  in  their  public  room,  and  showed 
him  all  the  respect  and  honours  that  were  in  their 
power.  * 

*  Commele  Prince  d'Orange  seigneur  n'etoit  coupable  que 
d'alors,  qui  a  depuis  ete  Roi  parce  qu'il  s'opposoit  aux  des- 
d'Angleterre,    ?avoit    que    ce      seins   de  la  cour,  il  fut  bien 


1''*'  This  anecdote  is  told  thus  by  Seward  (after  a  very  erroneous 
account  of  his  Delenda  est  Carthago  speech  :  "  Before  he  took 
vefuge  in  Holland,  he  applied  to  the  magistrates  for  permission 
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He  took  a  large  house  in  Amsterdam,  where  a.d.  1682. 
he  intended  to  reside;  but  he  was  soon  seized 
with  his  old  distemper  the  gout,  and  had  a  severe 
fit  of  it.     However,  the  violence  of  it  abated,  and 
he  seemed  to  be  upon  the  recovery,  when  it  sud- 
denly flew  up  to  his  stomach,  and  put  an  end  to  ^ 
his  life.     He  expired  in  the  arms  of  INIr.  Whee-  His  death. 
lock,  on  the  21st  of  January  1682-3.*     His  cou- 

re9U  en  Hollande,  ou  il  se  fit  de  lui,  a  cause  d'un  discours 

recevoir    bourgeois    d'Amster-  qu'il  avoit   prononce,   comme 

dam,  de  peur  que  le  roi  ne  le  chancellier,  dans  le  parlement 

demandat  a  la  republique,  qui  1 672.  Les  descendans  de  ce  sei- 

par  un   traite   est  obligee  de  gneur  en  conservent  une  me- 

remettre  les  criminels  d'etat  k  moire  pleinedereconnoissance, 

lacouronned'Angleterre,  pour-  comme     Monsieur    le    Comte 

vu  qu'ils  ne  se  soient  pas  fait  de  Shaftesbury,  son  petit-fils, 

passer  bourgeois   de   quelque  me   I'a    temoigne   plus    d'une 

ville    de     Hollande ;     comme  fois.     Puisse   cette   ville    etre 

la  couronne   d'Angleterre  est  I'asyle  assure  de    I'innocence 

obligee   d'en    faire   nutant    a  autant  que  le  monde  durera, 

regard   des    Estats.  —  Biblio-  et  s'attirer,  par  une  si  genereuse 

theque  Choisie,  torn.  ii.  conduite,    les  louanges   et   la 

*  C'est   un    honneur     pour  benediction  de  tous  ceux  qui 

cette  province,  et  pour  la  ville  aiment  la  vertu,  non  seulement 

d'Amsterdam    en    particulier,  lors  qu'elle  est  heureuse,  mais 

d'avoir  re^u  et  d'avoir  protege  encore  lors  qu'elle  est  perse- 

un  si  illustrerefugie,  sans  avoir  cutee  ! — Le  Clerc,  Bibliotheque 

egard    aux    sinistres    impres-  Choisie,  torn.  vi.  p.  367. 
sions  qu'on  avoit  voulu  donner 


to  do  so,  who  answered  his  petition  thus  laconically,  *'  Carthago 
non  adhuc  abolita,  Comitem  de  Shaftesbury  in  gremio  sue 
recipere  vult." 
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A.  D.     racre  never  failed  him  to  the  last,  but  was  displayed 

1682-3.  ^  . 

during  his  illness  in  an  uncommon  patience,  re- 
signation, and  fortitude  of  mind. 
paidTo^hb        As  most  of  the  lords  of  the  States,  and  other 

memory. 

persons  of  quality,  had  showed  their  regard  for 
Lord  Shaftesbury  during  his  sickness  by  their 
frequent  messages  and  visits,  they  testified  like- 
wise at  his  death  their  respect  to  his  memory. 
They  put  themselves  into  mourning,  and  ordered 
that  his  corpse  and  his  baggage  should  be  ex- 
empted from  all  toll,  fees,  and  customs  in  every 
place  they  should  be  carried  through  in  order  to 
their  passage  to  England. 

The  ship  which  transported  the  body  to  Eng- 
land was  hung  with  mourning,  and  adorned  with 
streamers  and  escutcheons.  When  the  corpse  was 
landed  at  Poole  in  Dorsetshire,  the  principal  gen- 
tlemen of  the  county,  to  manifest  the  regard 
which  they  had  for  the  memory  of  Lord  Shaftes- 
bury, assembled  together,  though  uninvited,  and 
attended  his  body  to  his   ancient  seat  at  Win- 

His funeral,  bome  St.  Gilcs's,  wlicrc   he   was  honourably  in- 
terred. 

The  general       jjc  madc  his  couutcss.  Sir  William  Cooper,  &c. 

disposition 

of  his  will,    executors  of  his  will ;  in  which  he  gave  very  libe- 
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rally  to  his  grandson.  Lord  Ashley /^^  and  entailed      a.d. 

1682-3. 

his  whole  estate  upon  him  after  the  death  of  his  

son.  He  likewise  left  great  legacies  to  his  friends 
and  servants,  particularly  to  those  who  had  at- 
tended him  in  Holland,  besides  several  others  to 
pious  and  charitable  uses."" 

Fa  monument  bearing  the  following  compen- 
dious history  of  his  illustrious  ancestor  was  after- 
wards erected  by  the  fourth  earl  in  the  church  of 
Winborne  St.  Giles 

H.        I.        S.        E. 

Antonius  Ashley  Cooper,  praeclaro  Genere  natus, 

Avitoe  stirpis  splendorem  titulis  auxit,  virtutibus  illustravit; 

Comes  Shaftesburiensis,  Baro  Ashley  de  Winborne  St.  Giles, 

EtDominus  Cooper  de  Pawlett;  jErarii Triumvir;  Scacc'  ac  totius 

Anglise 


"9  It  is  scarcely  necessary  to  remark  that  this  Lord  Ashley 
was  the  future  author  of  the  "Characteristics."  Lord  Shaftesbury 
himself  superintended  the  education  of  this  child.  In  March 
1780,  we  find  him  writing  to  Locke,  "  I  thank  you  for  your 
care  about  my  grandchild  ;  but  having  wearied  myself  with  con- 
sideration every  way,  I  resolve  to  have  him  in  my  house.  I  long 
to  speak  with  you  about  it." — Lord  King's  Life  of  Locke.  The 
earl  bestowed  all  his  cares  upon  this  grandson,  through  despair 
of  making  anything  of  his  son,  who  appears  to  have  been  a  fool. 
Dryden  speaks  of  him  with  the  utmost  contempt. 

i^*^  The  original  work  concludes  here  :  the  concluding  chapter 
has  been  added  by  the  Editor. 
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Cancellarius;  Regi  a  secretioribus  Conciliis ;  Conciliiqiie  demum 

Praeses 

Carolo  Secundo  (sua  maximfe  opera  restaurato)  constitutus. 

Et  principi  et  populo  fidus,  per  varias  rerum  vicissitudines 

Saluti  publico!  invigilavit ;  Regnum  Anarchia  penitus  obrututn 

Restitnit,  stabilivit.  Cum  vero  despotic!  imperii  fautores, 
Servum  pecus,  et  Roma,  scelerum  aitifex,  patriae  intentarent 

ruinam, 

Civilis  et  Ecclesiastical  libertatis  Assertor  extitit 

Indefessus,  Conservator  strenuus.  Humanitate,  in  patriam  amore, 

Ingenii  acumine,  probitate,  facundiii,  fortitudine,  fide, 
Cseterisque  eximiis  animi  dotibus,  nullum  habuit  superiorem. 

Vitae,  publicis  commodis  impensce,  memoriam  et  laudes, 
Stante  libertate,  nunquam  abolebit  Tempus  edax,  nee  edacior 

Invidia. 
Servo  priori  inutilia,  invisa  magna  exempla. 
Tribus  abunde  felix  nuptiis ;  primis  duxit  Margaritam  Domini 

Coventrize 
Filiam ;  secundis  Dominam  Francesam  filiam  Davidis  Exonlse 

Comitis, 
Ex  qua  filius  unicus  Ha^res ;  tertiis  Margaritam  filiam  Domini 

Spencer. 

Obiit  22"  die  Januarii,    A.  D.  1683.     iEtatis  suae  62  ; 

Hoc  marmor  sepulchrale,  testamenti  patris  pie  memor, 

Antonius  Comes  Shaftesburiensis  illustrissimo  proavo 

Extrui  curavit  A.  D.  1732.~| 


EARL    OF   SHAFTESBURY.  335 


CHAPTER  XL 

Character  of  Shaftesbury. 

FIn  order  to  form  a  just  estimate  of  the  character 
of  Shaftesbury,  we  must  at  once  put  aside  all  the 
opinions  of  his  contemporaries.  We  must  judge 
him  only  by  the  facts  of  his  life  which  they  have 
transmitted  to  us.  The  former  invariably  take 
their  colour  from  the  bias  of  the  writer's  mind ; 
his  friends  indulging  in  exaggerated  eulogy,  and 
his  enemies  pursuing  him  with  equally  indiscrimi- 
nating  abuse.  The  latter  form  a  surer  standard : 
facts  may  be  in  some  degree  distorted,  but  they 
cannot  be  entirely  deprived  of  their  identity  ;  and 
from  the  variety  of  the  channels  through  which 
they  descend  to  us,  we  are  enabled  to  abstract 
the  colouring  from  each,  and  to  view  them  in 
their  original  character. 

Judging  Shaftesbury  by  the  standard  I  have 
proposed,  he  appears  to  have  been  possessed  of 
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those    two   indispensable   qualifications,    without 
which  no  superiority  of  talent  can  form  a  states- 
man,—  patriotism    and   ambition.     Shaftesbury's 
genius,  nursed  amid  the  turmoils  of  a  civil  war, 
seemed  to  take  its  character  from  the  scenes  by 
which    he  was    surrounded.     He  first  appears  a 
sanguine  and  somewhat  visionary   youth,  whose 
advocacy    contributed    only    to    sow    dissension 
among  the  party  whose  cause  he  had   espoused. 
But  the  ill  success  of  his  first  endeavours,  and  the 
danger  he  had  escaped,  wrought  in  him  an  imme- 
diate change.     It  requires  caution  and  courage  of 
no  ordinary  character  to  preserve  a  man  who  con- 
tends for  eminence  throughout  a  period  of  succes- 
sive revolutions;  yet,  Shaftesbury,   who  entered 
this  scene  of  intrigue  and  violence  a  mere  boy, 
passed  through  it  with  unvaried  success.     What- 
ever was  the  form  of  government,   his   talents 
always  procured  for  him  an  eminent  position  in 
it :  whether  the  tyranny  of  the  day  was  wielded 
by  a  committee  or  a  council,  by  lords  commission- 
ers or  a  lord  protector,  it  was  always  found  ne- 
cessary to  court  the  young  baronet ;  and  it  affords 
a  remarkable  proof  either  of  his  penetration  or 
his  power,  that  the  parties  whom  he  abandoned 
seldom  remained  long  in  possession  of  the  govern- 
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ment,    and    that  those   whom   he  joined    seldom 
failed  to  displace  and  succeed  them. 

This  continual  success  could  not  be  obtained 
without  some  sacrifice  of  principle.  Shaftesbury 
can  never  be  looked  upon  as  a  consistent  or  an 
upright  man  ;  he  was  at  this  time  evidently  guided 
chiefly  by  ambition,  and  impelled  by  that  rest- 
lessness of  spirit  which  always  possessed  him,  and 
never  allowed  him  either  privacy  or  repose.  He 
was,  doubtless,  not  altogether  uninfluenced  by  a 
desire  of  preserving  his  country  through  these 
troubled  times,  but  his  conduct  forbids  us  to 
rank  this  higher  than  a  secondary  motive.  It  is 
doubtful  whether  any  form  of  government,  how- 
ever apparently  excellent,  would  have  received 
his  support,  or  escaped  his  hostility,  if  he  had 
been  excluded  from  an  active  share  of  it.  View- 
ing the  conduct  of  Cooper  during  the  supremacy 
of  Cromwell,  and  the  involved  and  intricate  in- 
trigues which  preceded  and  followed,  we  cannot 
but  admire  it  as  a  master-piece  of  policy ;  but  our 
admiration  is  excited  by  the  energy,  the  talent, 
and  the  skill,  not  by  the  patriotism  of  the  states- 
man. 

The  account  given  in  the  preceding  pages  of 
the  conduct  of  Sir  Anthony  at  the  commence- 
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ment  of  the  Revolution  entirely  absolves  him 
from  those  accusations  of  treachery  which  all 
Tory  writers  advance  when  they  speak  of  this 
part  of  his  life.  Shaftesbury  was  the  foremost 
among  those  who  astonished  the  nation  by  a  for- 
mal declaration  of  that  right  of  resistance,  which 
had  already  been  acted  upon  in  extraordinary 
cases,  but  had  never  before  been  asserted  as  a 
principle  of  the  constitution.  He  was  afterwards 
the  leader  of  the  Whig  party,  and  the  chief 
of  that  opposition,  without  whose  efforts  it  is 
more  than  probable  that  Charles  would  have 
triumphed  over  the  liberties  of  his  subjects,  and 
that  his  brother  would  have  consolidated  his 
conquests.  It  would  indeed  be  an  inconsistency 
which  scarcely  any  superiority  of  talent  or  any 
after  services  could  induce  us  to  forget,  had  such 
a  man,  even  in  his  youth,  espoused  the  party  of 
the  first  Charles.  That  party  was  formed  to  sup- 
port the  most  violent  measures  by  the  most  violent 
means ;  to  defend  with  the  sword  usurpations 
which  had  been  gained  by  fraud  and  force;  to 
extinguish  for  ever  all  popular  rights,  and  to 
establish  in  their  place  prerogative.  Those  who 
joined  this  party  must  have  been  influenced  by 
mere    instinctive  loyalty,    (a   motive  which   was 
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then  considered  so  noble,  and  which  is  in  reality 
so  contemptible,)  or  they  must  have  sought  pri- 
vate advantage  at  the  sacrifice  of  all  public  virtue. 
Shaftesbury's  is  a  faulty  character,  but  it  would 
not  have  led  him  to  herd  with  these.  In  him  am- 
bition was  a  powerful  passion,  but  it  was  not  so 
reckless  as  to  lead  him,  like  Eratostratus,  to  covet 
an  immortality  of  infamy.  Every  action  of  his 
after-life,  and  every  passage  of  his  speeches  and 
writings,  show  that  he  could  never  have  cordially 
joined  the  party  of  the  king,  and  that  his  natural 
and  proper  place  was  among  the  forces  of  the 
parliament.  His  conduct  upon  this  occasion  be- 
trays the  inexperience  as  well  as  the  confidence 
of  extreme  youth,  but  it  affords  no  ground  for 
a  charge  of  treachery. 

The  capacity  of  the  future  earl,  so  apparent 
during  the  eventful  period  of  the  Commonwealth, 
was  conspicuous  at  the  Restoration.  The  parti- 
cular account  given  in  this  work  of  his  manage- 
ment of  Monk,  and  of  the  extraordinary  penetra- 
tion which  enabled  him  to  comprehend  and  go- 
vern that  extraordinary  man,  depends  certainly 
upon  his  own  authority ;  but  it  is  corroborated  by 
all  the  circumstances  of  the  time.  His  intimacy 
with   Monk  is  shown   by   the  fact  that  he  was 

z  2 


340  LIFE   OF   THE 

among  the  first  whom  that  general  recommended 
to  the  king  after  his  restoration :  that  he  was  zeal- 
ous in  forwarding  that  event  is  proved  by  the 
readiness  with  which  Monk's  recommendation 
was  in  this  instance  agreed  to,  the  favour  with 
which  Sir  Anthony  was  received,  and  particularly 
by  the  patent  of  his  peerage,  in  which  his  services 
in  bringing  about  the  Restoration  are  expressly 
recoonised,  and  stated  as  the  chief  reason  of  the 
grant. 

Up  to  this  period,  his  conduct,  although  not 
that  of  a  statesman  of  undeviating  rectitude,  pre- 
sents no  glaring  inconsistencies.  He  was  uniform 
in  his  opposition  to  tyranny,  whoever  might  be 
the  tyrant ;  and  even  during  the  irresistible  reac- 
tion which  accompanied  the  Restoration,  he  was 
one  of  those  who  would  have  exacted  securities, 
and  who  were  desirous  of  restoring  the  Stuarts 
upon  terms.  Hitherto,  the  most  prominent  part 
of  his  character  is  that  wonderful  foresight,  and 
tliat  singular  penetration,  which  enabled  him,  by 
withdrawing  from  all  the  violent  measures  of 
those  with  whom  he  acted,  to  escape  the  odium 
that  attached  to  them,  and  to  calculate  the  ebb 
and  flow  of  popular  feeling  so  correctly,  that  he 
was  always   borne   by    it   into  power    when   its 
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current  was  not   too   rapid   to  be   trusted  with 
safety. 

He  was  now  a  courtier  and  a  minister,  and  no 
Whig  could  hold  either  of  these  offices  during  the 
reign  of  Charles  without  a  sacrifice  of  character. 
One  of  his  first  acts  betrayed  a  degree  of  indeli- 
cacy that  shows  Shaftesbury's  ideas  of  consistency 
and  propriety  to  have  been  by  no  means  of  the 
highest  order.  He  was  certainly  guiltless  of  the 
king's  death,  nor  did  he  ever  sanction  the  violent 
measures  of  the  party  by  which  that  event  was 
brought  about :  but  he  had  himself  fought  against 
the  king ;  he  had  been  conspicuous  throughout 
the  existence  of  the  commonwealth,  and  he  had 
enjoyed  a  full  share  of  the  power  which  these 
men  had  procured.  It  was  natural  that  the  Roy- 
alists who  had  lived  so  long  in  proscription  and 
indigence  should  return  thirsting  for  revenge,  and 
that  they  should  seize  any  pretence  for  wreaking 
it  upon  the  leaders  of  the  late  rebellion :  such  a 
task  would  have  been  a  worthy  and  a  grateful 
office  for  the  Tory  followers  of  Charles.  But  that 
Shaftesbury  and  Holies,  who  had  advanced  with- 
in one  step  of  this  act,  and  whose  opinions  dif- 
fered but  a  shade  from  those  of  the  parties  who 
committed  it;  that  these  men  should  sit  in  judg- 
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ment  upon  and  condemn  the  king's  judges,  is  a 
lamentable  proof  of  the  eagerness  with  which 
even  the  chiefs  of  the  late  government  courted 
the  favour  of  the  restored  king,  and  how  well 
prepared  they  were  to  forfeit  their  character,  and 
abandon  their  opinions,  to  attain  that  object. 

I  have  before  observed  tliat  Shaftesbury  was 
active  in  apprehending  and  examining  these  men, 
whose  conduct,  although  unnecessarily  violent, 
and  therefore  highly  culpable,  was  not  deserving- 
death  ;  and  that  Holies  rendered  himself  conspi- 
cuous at  their  trials.  Such  conduct  can  admit  of 
no  excuse;  it  was  a  meanness  unworthy  men  of 
character  and  talent,  and  could  only  have  been 
prompted  by  the  most  pitiful  motives. 

This  was  but  a  prelude  to  other  and  more  im- 
portant acts,  which  are  even  yet  less  capable  of 
defence.  Shaftesbury's  conduct  while  a  minister 
of  the  crown  merits  general  condemnation.  He 
now  abandoned  every  principle  which  he  had 
formerly  held,  repudiated  those  opinions  by  which 
he  had  formerly  been  guided,  and  boldly  stood 
forward  the  hired  advocate  of  new  usurpations, 
the  champion  of  prerogative. 

In  the  preceding  work  much  has  been  said  in 
extenuation  of    Shaftesbury's  conduct  while    he 
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held  office  under  the  crown,  and  he  is  now  proved 
to  have  been  opposed  to  many  of  those  iniquitous 
measures  which  have  been  often  ascribed  to  him. 
But  it  is  unnecessary  to  criticise  every  act  of  the 
government  of  which  he  was  a  member.  We 
may  acquit  him  of  all  participation  in  the  ruinous 
project  of  shutting  up  the  exchequer ;  we  may 
absolve  him  from  all  knowledge  of  the  secret 
treaty ;  we  may  believe  him  to  be  guiltless  of  a 
bribe ;  and  yet  sufficient  remains  to  characterise 
him  as  a  corrupt  and  pernicious  minister. 

Men  become  corrupt  from  other  motives  than 
that  of  avarice :  vulgar  minds  are  seduced  by 
money ;  the  most  illustrious  yearn  after  power. 
This  was  the  bait  that  led  Shaftesbury  astray 
from  the  path  of  political  consistency,  and  made 
him  a  member  of  the  Cabal.  According  to  our 
ideas  of  ministerial  responsibility,  he  is  guilty  of 
every  act  which  has  rendered  that  name  so  in- 
famous, except  the  secret  treaty,  of  which  he  had 
no  knowledge.  But  this  principle  of  our  con- 
stitution was  at  that  time  more  vaguely  under- 
stood, and  Shaftesbury  only  considered  himself 
responsible  for  those  measures  which  he  him- 
self recommended  in  council  or  supported  in 
parliament. 
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It  is  in  vain  to  attempt  to  draw  any  distinc- 
tion which  may  form  a  ground  for  a  full  defence 
of  Shaftesbury's  ministerial  conduct.  His  name 
cannot  be  erased  from  the  list  of  the  commission- 
ers of  the  traite  simule ;  and  there  is  scarcely  a 
shade  of  difference  between  the  guilt  of  those 
who  advised  this  treaty,  and  of  the  king  who 
effected  the  other.  To  seriouslv  undertake  a  vio- 
lent  change  in  the  religion  of  a  free  and  powerful 
nation,  and  to  hope  to  support  his  despotism  by 
the  aid  of  foreign  mereenaries,  was  a  project 
worthy  of  the  heart  and  head  of  a  Stuart;  but 
even  Charles,  afterwards,  when  he  saw  the  turbu- 
lent disposition  of  the  people,  and  reflected  upon 
the  fate  of  his  father,  discovered  how  hopeless  was 
the  adventure,  and  abandoned  it  in  despair.  It 
required,  therefore,  no  great  virtue  in  Shaftes- 
bury to  resist  all  overtures  to  engage  in  so  absurd 
a  task ; — his  enemies  never  accuse  him  of  more 
than  a  want  of  principle ; — to  have  joined  in  this 
he  must  have  been  destitute  of  understanding. 
He  went,  however,  as  far  as  he  could  with  safety. 
He  accepted  for  his  master  a  bribe  with  which  he 
scorned  to  pollute  himself;  and  in  return  he  sold 
his  country  to  France,  with  a  full  knowledge  of 
the  iniquity  of  the  measure  he  was  advancing;  for 
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this  his  after  conduct  proved.  He  rendered  Eng- 
land for  the  time  a  mere  dependency  of  the 
French  crown ;  he  plunged  her  into  a  war  with  a 
power  which  it  was  at  that  time  peculiarly  her 
interest  to  protect,  and  employed  her  arms  in  the 
service  of  a  dangerous  rival.  He  concocted  with 
a  foreign  power  measures  which  he  knew  would 
rouse  his  countrymen  to  rebellion,  and  sought 
and  received  a  promise  of  troops  to  suppress  the 
insurrection  which  he  was  determined  to  pro- 
voke. All  this  he  did  to  obtain  for  his  master  the 
means  of  dispensing  with  parliaments,  to  prevent 
any  serious  opposition  to  the  usurpations  of  the 
crown,  and  to  preserve  that  arbitrary  power 
which  Charles  possessed,  but  he  himself  wielded. 

For  this  Shaftesbury  is  personally  responsible, 
and  for  this  every  impartial  student  of  the  his- 
tory of  his  country  must  condemn  him.  But 
there  are  some  favourable  points  in  his  minis- 
terial character,  and  these  are  sufficient  to  create 
a  wide  distinction  between  him  and  his  asso- 
ciates in  the  government :  some  of  these  are  not 
untinctured  with  that  favourable  feeling  towards 
a  strained  prerogative,  which  is  so  natural  to 
those  who  expect  to  influence  its  exercise;  others 
are  less  adulterated.     Among  the  former  may  be 
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reckoned  his  declaration  of  indulgence ;  perhaps 
his  constant  opposition  to  the  Duke  of  York 
and  his  popish  confederates  deserves  to  be  rank- 
ed amono;  the  latter. 

Shaftesbury's  sentiments  upon  the  subject  of 
religious  toleration  are  alone  sufficient  to  place 
him  immeasurably  above  the  mere  candidates 
for  royal  favour  who  crowded  the  avenues  of 
Charles's  court.  These  sentiments,  not  all  the 
violence  of  party  struggles,  not  all  the  peril  oc- 
casioned by  the  secret  attempts  of  the  catholics, 
could  overcome.  There  is  a  sentiment  recorded  by 
INIr.  Locke  upon  this  subject :  "  Lord  Shaftes- 
bury desired  me,"  he  says,  "  to  weigh  seriously 
whether  liberty  and  property  were  likely  to  be 
maintained  long  in  a  country  like  ours,  and  in 
this  age  of  the  world,  if  articles  of  faith  and 
matters  of  religion  should  become  the  only  ac- 
cessible ways  to  our  civil  rights."*  This  sen- 
tence, and  that  which  preceded  it,  disavowing 
any  approval  of  unnecessary  severities  against  the 
papists,  were  very  far  in  advance  of  the  age.  It 
is  a  truth  which  Shaftesbury  and  the  philosopher 
held  in  common  with  very  few  others:  its  uni- 
versal acceptation  was  reserved  for  a  future  day. 

*  Letter  to  a  Person  of  Quality. 
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That  the  means  by  which  Shaftesbury  attempt- 
ed to  effect  a  measure  of  toleration  were  utterly 
indefensible,  I  have  already  declared :  but  he, 
who  was  not  a  very  strict  casuist,  might  think 
that  the  end  he  proposed  justified  the  means  he 
adopted ;  and  the  object  was  certainly  important. 
Shaftesbury  readily  penetrated  the  designs  of  the 
Duke  of  York  and  his  coadjutors;  and  there  is 
no  reason  to  be  drawn  from  any  part  of  his 
conduct,  to  prevent  our  conceding  to  him  that, 
while  he  saw  the  absurdity,  he  detested  the 
wickedness  of  those  designs.  To  oppose  them 
with  effect  it  was  necessary  to  unite  the  pro- 
testants.  According  to  the  detestable  policy  of 
Charles,  the  severe  laws  which  had  been  enacted 
against  all  nonconformists  were  executed  with 
cruel  precision  against  the  protestant  dissenters. 
He  hoped  that  they  would  be  thus  driven  to 
resistance ;  and  that  with  the  army  which  this 
excuse  would  enable  him  to  raise,  he  should  be 
in  a  situation  to  render  himself  an  absolute  ca- 
tholic sovereign  of  a  catholic  kingdom.  The 
patience  of  the  dissenters  upon  this  occasion 
forms  a  noble  contrast  to  the  persecuting  spirit 
which  distinguished  the  high-church  monarchy- 
men  of  Charles's  first  parliaments.     The  protest- 
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ant  noiiconforniists  submitted  patiently  to  every 
severity  rather  than  raise  complaints  that  would 
give  the  court  an  excuse  for  further  measures 
for  the  establishment  of  popery  ;  but,  although 
they  restrained  their  indignation,  they  could  not 
but  feel  resentment  at  the  persecution  they  en- 
dured ;  and  the  first  object  of  any  able  man  who 
meditated  an  opposition  to  the  popish  succes- 
sor, must  be  to  unite  all  protestants  in  a  com- 
mon defence.  We  may  believe  that  this  was 
Shaftesbury's  design,  but  he  underrated  the  vigi- 
lance of  the  dissenters.  They  unanimously  op- 
posed the  declaration  ;  and  declared  that,  although 
they  wanted  an  indulgence,  they  would  never 
receive  it  at  the  expense  of  all  law. 

Foiled  in  this  attempt  to  create  a  covert  oppo- 
sition to  the  party  now  absolute  in  the  cabinet, 
Shaftesbury  soon  discovered  the  necessity  of 
taking  some  decided  step.  He  had  already  made 
every  sacrifice  to  retain  his  station,  short  of  en- 
gaging in  a  deliberate  crusade  against  the  liber- 
ties of  his  country  :  he  saw  that  he  would  soon 
have  to  choose  between  this  last  step  and  dis- 
missal. That  he  might  yet  have  preserved  him- 
self in  power  is  rendered  certain  by  the  proof 
now  produced :  magnificent  offers  were  made  to 
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allure  him.  The  service  of  the  court  offered 
rank,  power,  and  influence :  it  was  not  without 
excitement,  for  it  was  attended  with  much  dan- 
ger ;  nor  was  it  destitute  of  profit,  for  so  valuable 
an  ally  might  expect  to  participate  largely  in  the 
liberality  of  France.  On  the  other  side  was  cer- 
tain loss  of  power,  and  a  very  uncertain  prospect 
of  popularity.  Shaftesbury  had  done  little  of 
late  to  deserve  the  favour  of  his  countrymen  ; 
and  he  might  reasonably  anticipate,  that,  when 
he  came  to  them  a  discarded  courtier,  they 
would  receive  him  with  suspicion  or  contempt. 
If  there  was  danger  to  be  met  in  the  cause  of  the 
court,  there  was  at  least  an  equal  danger  in  that 
of  the  people.  Shaftesbury  well  knew  the  extent 
of  the  power  which  the  crown  now  possessed  ; 
and  he  also  knew  that  this  power  was  about 
to  be  strained  to  its  utmost  stretch,  to  obtain 
a  decisive  object,  and  to  crush  all  opposition. 
He  was  too  well  versed  in  the  politics  of  the 
day,  not  to  be  well  aware  of  all  the  evils  which 
must  follow  him  in  his  secession, — they  were 
certain  :  the  advantages  were,  in  the  most  favour- 
able point  of  view,  but  problematical.  It  has 
been  said,  and  has  been  too  abundantly  proved, 
that  Shaftesbury  was  ambitious  ;  his  present  con- 
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duct  shows  that  he  was  not  destitute  of  patriot- 
ism. He  had  wavered  long  between  these  two 
motives,  and  he  had  sacrificed  much  of  the  latter 
to  the  former ;  but  when  it  became  necessary  to 
choose  distinctly  between  the  two,  he  shook  off 
at  once  liis  robes  of  office  and  went  over  to  the 
Whigs. 

Shaftesbury  immediately  became  the  object  of 
the  Duke  of  York's  direst  animosity,  and  that 
person  now  directed  the  government  of  the 
nation.  The  period  which  immediately  suc- 
ceeded, notwithstanding  the  labour  successive 
historians  have  bestowed  upon  it,  still  continues 
to  be  the  most  mysterious  part  of  our  history. 
Much  of  the  obscurity  that  once  veiled  it  has 
indeed  been  removed  by  the  researches  of  INIac- 
pherson  and  Dairy m pie ;  but  the  secret  history 
of  those  artifices  by  which  the  whole  nation 
was  excited  to,  and  sustained  in,  a  credulity 
which  appears  to  us  infatuated,  is  yet  untold. 
The  incessant  rumours  of  plots,  which  kept  the 
public  mind  so  restless,  and  the  eagerness  with 
which,  although  destitute  of  probability,  they 
were  believed,  are  easily  traced  to  the  suspicions 
which  were  so  justly  entertained  of  the  king. 
Men  who  move  witli  a  consciousness  of  the  pre- 
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sence  of  a  secret  enemy,  believe  they  behold  him 
in  every  shadow ;  and  those  who  valued  their 
religion  and  their  liberty  thought  they  saw  in 
every  pretended  plot  that  real  one  which  they 
with  so  much  reason  dreaded.  Unfortunately, 
Shaftesbury  was  so  immediately  connected  with 
the  intrigues  of  this  period,  that,  to  form  a  per- 
fect and  minute  judgment  of  him,  we  must  be 
thoroughly  acquainted  with  them  ;  and  this,  what- 
ever the  future  publication  of  private  papers  may 
hereafter  discover,  is  not  yet  granted  to  us. 

We  know,  however,  quite  sufficient  to  con- 
vince us  that  the  passionate  persecution  of  the 
court,  and  his  own  superior  powers,  immediately 
placed  him  at  the  head  of  the  Whig  party.  His 
knowledge  of  the  secret  counsels  of  the  Cabal, 
resentment  for  the  ingratitude  with  which  he 
thought  his  services  had  been  requited,  and  zeal 
for  the  cause  which  he  had  now  thoroughly  es- 
poused, rendered  him  more  violent  in  his  oppo- 
sition even  than  those  to  whom  he  had  so  lately 
been  opposed.  It  was  indeed  a  time  when 
energy  was  required  to  contend;  and  judgment 
was  necessary  to  mature  the  means  of  defence  and 
select  the  points  of  attack. 

In  the  struggle   which   followed,    Shaftesbury 
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played  an  important,  but  a  very  equivocal  part. 
He  now  knew  of  the  whole  scope  of  that  secret 
treaty  concerning  which  he  had  been  so  mise- 
rably duped.  He  knew  that  a  plot  existed, 
headed  by  the  royal  brothers,  supported  by  all 
the  power  of  the  crown,  and  sustained  with  gold 
and  promises  of  armed  assistance  from  France. 
He  knew  that  there  were  multitudes  of  emissaries 
from  the  court  of  Rome  in  the  kingdom,  who 
were  arranging  all  the  minutiae  of  the  projected 
effort,  and  extending  it  in  countless  ramifica- 
tions throughout  the  empire.  He  had  disco- 
vered sufficient  to  render  him  certain  of  an  ap- 
proaching danger,  and  certain  that  it  was  of  no 
ordinary  magnitude ;  but  he  knew  not  where  it 
existed,  or  in  what  form  it  would  appear. 

With  such  apprehensions,  it  is  natural  to  sup- 
pose that  Shaftesbury  and  his  coadjutors  were 
quite  ready  to  credit  as  undoubted  facts,  state- 
ments which  we,  who  are  iminfluenced  by  the 
same  fears,  immediately  reject  as  falsehoods.  The 
first  depositions  of  tlie  informers  who  opened  the 
dreadful  tragedy  of  the  Popish  plot  were  neither 
so  absurd  nor  contradictory  as  tliey  were  after- 
wards rendered  by  the  numerous  additions  which 
were  found  necessary.     The  murder  of  Sir  Ed- 
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mondbury  Godfrey  immediately  after  he  had 
taken  these  depositions,  gave  a  terrible  probabi- 
lity to  the  story ;  and  the  letters  of  Coleman,  the 
Duke  of  York's  secretary,  anticipating  the  imme- 
diate establishment  of  his  own  religion  through- 
out the  country,  and  naming  his  master  as  the  in- 
strument destined  by  Heaven  for  this  great  work, 
so  strongly  corroborated  all  that  had  yet  been  said, 
that  no  proof  however  clear,  no  absurdity  how- 
ever palpable,  could  remove  the  deep  impression. 

If  this  pretended  plot  was  contrived  by  Shaftes- 
bury :  if,  as  Sir  John  Dalrymple  says,  "  Shaftes- 
bury coined  rumours  as  they  fitted  his  purpose, 
and  had  men  of  his  party  ready  who  could  re- 
peat, and  men  who  could  write  them,  so  as  to 
make  them  circulate  through  every  part  of  the 
kingdom  :"  if  it  be  true,  as  he  affirms,  that, 
*'  void  of  all  feeling,  he  confirmed  his  inventions 
by  public  trials,  and  without  remorse  saw  prison- 
ers led  to  death  for  charges  which  himself  had 
contrived, — engaging  thus  even  the  passions  of 
horror  and  amazement  in  the  public  to  make 
things  credible  which  without  these  could  not 
have  been  believed:"* — if  this  be  true,  and  he 
did  as  Mr.  Hallam  says,  f  "  halloo  on  these  per- 

*  Dalrymple,  p.  45.        t  Constitutional  History,  vol.  ii.  p.  605. 
VOL.  II.  2  A 
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jured  witnesses  through  all  the  infamy  of  the 
popish  plot,"  then  it  is  in  vain  to  inquire  fur- 
ther into  the  character  of  Shaftesbury.  We 
must  look  upon  him  only  as  a  calculating  and 
cold-hearted  murderer,  from  whom  we  turn  with 
feelings  of  disgust  and  loathing.  No  patriotism, 
no  eloquence,  no  talents,  could  ennoble  such  a 
man,  or  entitle  him  to  the  remembrance  of  pos- 
terity except  as  an  object  of  execration. 

But  I  do  not  believe  Shaftesbury  to  have 
been  thus  guilty.  Notwithstanding  the  sneers 
of  Mr.  Hume  and  those  who  have  followed 
him,  it  is  certain  that,  at  the  first  opening  of 
the  popish  plot,  circumstances  so  favoured  its 
probability  that  any  rational  man  might  have 
yielded  it  his  credence.  Shaftesbury,  I  think, 
did  so  honestly :  he  was  active  in  the  examination 
of  Atkins  and  others,  who  were  thought  to  be 
privy  to  the  plot ;  and  his  conduct  is  certainly 
that  of  a  man  who  thought  he  had  before  him 
an  obstinate  conspirator.  But  circumstances, 
which  might  incline  a  reasonable  man  to  believe, 
wrought  in  the  generality  of  the  people  an  im- 
moveable conviction ;  the  flame  quickly  became 
ungovernable,  and  far  beyond  Shaftesbury's  power 
to  quell.     A  popular  leader  may  direct  the  pas- 
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sions  of  his  followers,  but  he  cannot  restrain 
them  when  aroused.  Shaftesbury's  activity,  when 
the  plot  first  broke  out,  was  doubtless  efficient  in 
kindling  this  flame;  but  he  had  no  power  to 
quench  it. 

It  is  indeed  exceedingly  unfair  that  Shaftes- 
bury should  be  held  solely  accountable  for  this 
epidemical  madness,  which  produced  a  simul- 
taneous effect  upon  the  whole  nation.  Why 
should  one  man  be  made  responsible  for  a  cre- 
dulity which  was  shared  by  an  entire  people  ?  * 
Why  should  it  be  considered  impossible  that 
he  could  credit  a  plot  which  was  declared  to 
exist  by  parliamentary  votes  passed  without  a 
dissenting  voice,  which  was  brought  to  light  by 
the  first  minister  of  the  crown,  which  every 
man   in  the  empire  believed  except   those  who 

*  Even  the  Tory  printer  Thompson,  when  he  put  forth  that 
mass  of  ferocious  ribaldry,  called  "  Loyal  Poems,  published  by 
Nathaniel  Thompson,"  speaking  of  Gates  in  his  preface,  says, 
"  That  masterpiece  of  hocus-pocus,  where  the  dexterous  operator 
Titus  so  much  outwent  every  little  brother  of  the  sleight-of- 
hand,  the  puny  jugglers  of  the  age,  that  whereas  their  feeble 
art  can  only  swallow  knives  or  daggers,  this  greater  Hictius 
Doctius  could  gorge  or  disgorge  fire-balls  and  black-bills,  nay, 
squadrons  and  armies,  either  above  or  below-ground;  and 
though  with  no  less  than  three  kingdoms  for  their  spectators, 
scarce  one  English  eye-sight  quick  enough,  or  owe  head-piece  deep 
enough,  to  detect  the  hgerde?}iain." 

2  A  2 
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were  implicated  by  it,  and  wliicli  he  bad  parti- 
cular grounds  for  deeming  probable?  Shaftes- 
bury was  indeed  now  the  head  of  the  AYhig  party, 
and  to  the  Whigs  this  plot  has  been  generally 
attributed,  but  unjustly.*  There  is  strong  rea- 
son to  suppose  that  it  was  originally  a  court  ex- 
pedient to  increase  their  standing  army.  There 
is  no  doubt  that  T.ord  Danby  might  have  silenced 
the  informers  at  once ;  but  he  chose  rather  to 
introduce  them  to  the  public.  The  king  laid 
the  affair  before  his  parliament,  expressly  men- 
tioned it  in  his  speech,  and  all  the  measures  of 
the  court  showed  a  design  to  favour  its  prosecu- 
tion. It  quickly  grew  too  strong  for  their  con- 
trol ;  but  it  was  taken  out  of  their  hands,  not 
by  the  Whigs,  but  by  the  country.  The  court 
then  veered  round,  and  was  followed  by  its  own 
little  party.  The  catholics,  the  immediate  de- 
pendents of  the  court,  and  a  few  men  of  supe- 
rior intellect  of  both  parties,  remained  incredu- 
lous ;  but  all  the  rest  of  the  nation,  whether 
Whig  or  Tory,  joined  loudly  in  the  cry.     This 

*  The  propriety  of  charging  the  Whigs,  as  a  body,  with  the 
invention  of  this  plot,  will  more  naturally  require  extended  no- 
tice in  a  work  upon  which  I  have  long  been  at  intervals  em- 
ployed, and  which  will  probably  be  called  a  "  History  of  the 
"Whig  and  Tory  Parties,  from  their  rise  in  the  reign  of  Charles  II. 
to  the  passing  of  the  Reform  Bill." 
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was  particularly  evident  upon  the  trial  of  Lord 
Stafford.  In  the  house  of  lords  the  Tories  pos- 
sessed a  decided  majority,  yet  was  that  noble- 
man convicted ;  the  lord  chancellor  and  several 
of  his  associates  in  the  ministry  voting  against 
him,  while  Lord  Holies,  and  more  than  one  other 
of  the  AYhigs,  voted  for  his  acquittal. 

It  is  folly  to  attribute  to  the  agency  of  a  single 
man  so  mighty  an  impulse  as  this :  in  order  to  be 
thus  acted  upon,  a  nation  must  be  prepared  by  a 
long  series  of  suspicions  ;  and,  when  thus  prepared, 
nothing  is  too  absurd  to  become  an  object  of  po- 
pular belief.  Individuals  who  are  most  acute  in 
ordinary  matters  will,  under  such  influence,  be 
often  found  the  most  forward  to  advocate  conclu- 
sions that  are  warranted  only  by  their  preposses- 
sions. We  have  in  our  own  days  heard  a  cry  of 
"  popery "  no  less  unaccountable  upon  any  ra- 
tional principle  than  this.  It  was  scarcely  less 
powerful,  since  it  for  some  time  overbore  the  good 
sense  of  the  nation  ;  and  it  was  even  more  absurd, 
since  it  was  raised  at  a  time  when,  as  Lord  John 
Russell  well  remarks,  any  danger  from  the  papacy 
was  just  as  probable  as  a  second  invasion  of  the 
Romans.  * 

It  is,   however,  necessary   to  notice  some  evi- 

*  Life  of  Lord  William  Russell. 
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dence  which  has  been  brought  forward  in  order 
to  stigmatize  Shaftesbury  as  the  author  of  this 
plot.  Roger  North  relates  an  anecdote,  that  a 
certain  lord  in  the  earl's  confidence  once  asked 
him,  "  What  he  intended  to  do  with  the  plot, 
which  was  so  full  of  nonsense  as  would  scarce  go 
down  with  tantum  non  ideots  ?  What  then  could 
he  propose  by  pressing  the  belief  of  it  upon  men 
of  common  sense,  and  especially  in  parliament  ?" 
"  It  is  no  matter,"  Shaftesbury  is  said  to  have 
replied ;  "  the  more  nonsensical  the  better :  if  we 
cannot  bring  them  to  swallow  worse  nonsense 
than  that,  we  shall  never  do  any  good  with 
them."  * 

Roger  North  is  a  mere  party  writer ;  his  malig- 
nity and  effrontery  form  a  sufficient  antidote  to 
the  poison  which  his  work  contains.  Any  man 
who  wished  to  give  an  impartial  account  of  any 
act  which  at  all  interfered  with  the  party  politics 
of  this  author,  would  immediately  reject  his  au- 
thority as  utterly  worthless.  I  cannot  admit  him 
as  a  witness  against  a  man  whom  he  so  cordially 
disliked. 

Sir  John  Dalrymple  says,  "  It  has  been  doubt- 
ed whether  Shaftesbury  contrived  the  popish  plot, 
or  if  he  only  made  use  of  it  after  it  broke  out ; 

*  Examen,  p.  95. 
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some  papers  I  have  seen  convince  me  he  con- 
trived it,  though  the  persons  he  made  use  of  as 
informers  ran  beyond  their  instructions."  * 

I  place  as  little  reliance  upon  this  evidence  as  I 
do  upon  that  of  Roger  North,  whom  Sir  John 
proceeds  to  quote  with  entire  belief.  We  know 
that  Dalrymple  was  far  too  much  addicted  to  sa- 
crifice historical  truth  to  rhetorical' effect,  and  the 
value  of  his  Memoirs  has  fallen  in  proportion. 
He  had  a  strong  bias  towards  Tory  principles ;  he 
drew  his  history  chiefly  from  those  who  advo- 
cated those  principles ;  and  he  would  doubtless, 
upon  such  a  subject,  be  convinced  by  evidence 
which  to  another  would  appear  very  questionable. 

There  is  yet  stronger  reason  to  doubt  Sir 
John's  authority  upon  this  point.  After  the  pub- 
lication of  his  Memoirs,  he  put  forth  a  volume  of 
Appendix,  containing  aU  the  original  materials 
from  which  his  work  had  been  compiled,  and 
many  very  valuable  papers,  to  which  he  had  since 
obtained  access.  Of  all  the  mysterious  points  in 
the  reign  of  Charles  the  Second,  that  of  the  popish 
plot  is  the  most  impenetrable;  yet  in  this  Ap- 
pendix there  is  no  mention  whatever,  not  even  a 
hint,  concerning  those  important  papers  which 
had  rendered  this  subject  so  clear  to  this  historian. 

*  Memoirs,  p.  43. 
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When  we  remember  the  laudable  enthusiasm 
of  Sir  John  Dalrymple  in  the  collection  and  pub- 
lication of  historical  materials,  and  the  great  im- 
portance of  the  point  thus  vaguely  disposed  of; 
and  when  we  couple  his  known  political  bias  with 
the  absence,  not  only  of  the  papers  themselves, 
but  also  of  all  definite  allusion  to  them ;  we  have 
sufficient  reason  to  reject  this  testimony  with  as 
little  scruple  as  we  did  that  of  Roger  North. 

The  impossibility  of  a  man  of  sense  believing 
this  plot,  is  distinctly  disproved  by  the  dying  de- 
claration of  Lord  William  Russell.  "As  for  the 
share  I  had,"  he  wrote,  "in  the  prosecution  of  the 
popish  plot,  I  take  God  to  witness  that  I  pro- 
ceeded in  it  in  the  sincerity  of  my  heart,  being 
thus  then  really  convinced,  as  I  am  still,  that 
there  was  a  conspiracy  against  the  king,  the 
nation,  and  the  protestant  religion ;  and  I  like- 
wise profess  that  I  never  knew  anything,  either 
directly  or  indirectly,  of  any  practice  with  the 
witnesses,  which  I  looked  upon  as  so  horrid  a 
thing  that  I  could  never  have  endured  it."  * 

Who  shall  impeach  this  testimony  ?  It  is  the 
dying  declaration  of  a  nobleman  who  possessed  a 
sterling   sense  more  valuable  than  genius — of  a 

*  Paper  delivered  to  the  sheriffs  by  Lord  William  Russell  at 
his  execution. — Siatc  Trials. 
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man  upon  whose  memory  not  a  stain  of  dishonour 
rests. 

Upon  a  careful  examination  of  the  imperfect 
materials  we  have  for  forming  a  judgment,  I  think 
the  balance,  in  this  instance,  inclines  in  Shaftes- 
bury's favour.  An  impartial  person  will  look 
upon  him  as  a  violent  partisan  hurried  away  by 
passion  and  blinded  by  apprehension  of  a  real 
danger,  but  he  will  acquit  him  of  being  the  deli- 
berate contriver  of  a  scheme  of  wholesale  murder. 

This  is  by  far  the  most  important  accusation 
which  has  been  brought  against  Shaftesbury; 
yet  it  is  a  singular  instance  of  the  universality  of 
the  popular  feeling,  that  few  of  his  numerous  ad- 
versaries press  this  against  him.  Otway,  in  his 
"  Venice  Preserved,"  ridicules  him,  under  the 
character  of  Antonio,  raving  of  plots  ;  and  Dry- 
den,  as  Achitophel,  in  his  celebrated  poem :  but 
even  he  allows  the  existence  of  the  plot, — "  Some 
truth  there  was,"  he  says ;  although  he  accuses  him 
of  exaggeration. 

I  have  found  among  the  Lansdowne  MSS.  a 
short  character  of  Shaftesbury,  which  is  worthy 
of  insertion  as  a  favourable  specimen  of  the  man- 
ner in  which  his  enemies  thought  and  wrote  of 
him  while  thus  employed  in  strenuous  opposition. 
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"  THE  CHARACTER  OF  A  DISBANDED  COURTIER. 

•'  Dedicated  to   the   Author  of  that  famous  Speech   called   '  The 
Speech  of  a  Noble  Peer.' 

"  He  was  born  of  a  considerable  family ;  heir 
to  a  fortune  above  contemptible ;  but  with  an 
aspiring  mind,  by  much  too  high-flown  for  his 
quality  and  his  estate. 

"  His  behaviour  towards  his  king  was  so  loyal 
in  times  of  difficulty  and  danger,  that  everybody 
who  knew  him  knew  he  deserved  advancement, 
— advancement  at  least  as  high  as  that  of  Ha- 
man. 

"  His  dexterity  in  doing  ill,  made  him  thought 
capable  of  performing  admirably  well,  if  ever  he 
came  to  be  publicly  employed  and  intrusted. 

"  So  he  was  preferred  for  his  ability  to  the 
highest  places  of  honour  and  office,  admitted 
into  the  cabinet  councils,  made  acquainted  with 
all  the  secret  wheels,  and  could  tell  how  many 
coggs  there  was  in  each  wheel  upon  which  the 
great  engine  of  state  was  turned  and  kept  in 
motion. 

"  By  the  favour  of  his  prince  he  acquired  suffi- 
cient riches  to  support  the  splendour  of  a  fa- 
mily new  raised  to  the  degree  of  nobility. 

"  His  glory  was  once  so  eminently  conspicuous 
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that  there  were  but  a  few  persons  below  the 
crown  seemed  above  him ;  and  nothing  was  want- 
ing to  render  his  felicity  as  lasting  as  Nature  in- 
tended his  life,  but  a  heart  that  knew  how  to  be 
ffrateful  to  a  most  munificent  benefactor. 

"  He  thought  all  the  favours  and  honours  he 
enjoyed  were  less  than  the  reward  of  his  merit : 
that  thought  puffed  him  up  with  pride,  such  a 
sort  of  pride  as  is  usually  attended  with  an  irre- 
coverable fall ;  which  was  his  fortune.  And  at 
his  fall  (like  that  of  Lucifer,  his  predecessor,) 
might  very  well  have  been  proclaimed,  Woe  to 
you  the  inhabitants  of  the  earth,  for  the  Devil  is 
come  down  among  you  !' 

"  Open  revenge  against  his  sovereign  being 
too  dangerous  to  attempt,  he  presently  resolves 
upon  secret;  he  exposes  all  the  weaknesses  and 
infirmities  of  the  court,  (from  which  no  court, 
or  city,  or  country  can  or  will  ever  be  free;) 
and  where  he  can  find  no  real  faults,  he  feigns 
imaginary  ones,  and  passes  them  off  for  currant. 

"  By  his  new  and  false  optic,  he  represents 
every  molehill  of  mistake  in  the  public  admi- 
nistration for  a  mountain  as  tall  as  TenerifFe, 
and  as  dangerous  as  the  top  of  Etna :  nay,  he 
multiplies  and  magnifies  the  very  miscarriages 
which  were  the  effect  of  his  own  evil  counsel. 
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"  He  amuses  the  free'st  nation  in  tlie  uni- 
verse witli  wild  rumours  and  extravagant  appre- 
hensions of  slavery,  under  the  government  of  a 
prince  who,  in  acts  of  favour,  and  mercy,  and 
clemency,  has  exceeded  all  his  predecessors. 

"  He  fills  the  heads  of  the  people  full  with 
whimsical  fears  of  fantastic  devills,  chimeras, 
which  only  his  malice  had  raised  on  purpose  to 
frighten  them  out  of  their  loyalty  and  their 
witts,  and  prepare  and  ripen  them  for  Bedlam 
or  for  rebellion. 

'  "  He  makes  the  pretences  of  liberty  the  stir- 
rup to  get  up,  and  religion  the  steed  he  rides  in 
pursuit  of  his  monstrous  designs. 

"  With  these  pretences  he  cheats  the  inno- 
cent (after  tickling  their  fancies  with  the  fea- 
thers of  ambition) ;  and  promising  to  open  their 
eyes,  serves  them  as  the  apostate  angel  did  our 
parents  in  paradise, — only  shows  unto  them  the 
dust  of  disobedience;  and  then  robs  them  of 
those  Jewells  he  undertook  to  bestow,  (viz.)  li- 
berty and  religion,  which  are  both  so  much 
talked  of  and  both  so  little  understood. 

"  Being  a  gentleman  of  no  religion  himself, 
he  seeais  for  all  tliat  to  espouse  every  division 
and  subdivision  of  it,  every  faction   and  person 
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who  are  bold  enough  to  stand  stiff  in  opposition 
to  the  ancient  and  well-settled  form  of  govern- 
ment. 

"  If  he  be  by  inclination  covetous,  and  tem- 
perate by  nature  and  habit,  he  rather  chooses 
to  invert  nature  itself  than  suffer  a  disappoint- 
ment in  his  designs  of  revenge,  to  which  he 
makes  a  sacrifice  at  once  both  of  his  virtues  and 
his  vices. 

"  He  keeps  open  house  for  entertainment  of 
all  state  malcontents,  without  consideration  of 
quality  or  qualification. 

"  He  accompanies  and  carrouses,  and  contracts 
intimacy  and  amity  with,  the  lewdest  debauchees 
in  all  the  nation  that  he  thinks  will  any  ways 
help  to  forward  his  private  intrigues. 

*'  He  becomes  all  things  to  all  men  in  the 
very  worst  of  senses — perverting  the  design  of 
St.  Paul's — that  he  may  at  least  prevail  some  to 
be  as  bad  as  himself. 

"  Nor  are  soft  and  easy  men  by  him  only  de- 
luded ;  he  is  too  cunning  for  the  very  lawyers 
themselves  (though  they  are  too  cunning  for  all 
the  rest  of  mankind).  A  most  emminent  attor- 
ney, and  a  famous  solicitor,  and  a  reverend  judge, 
are  not  free  from  the  force  of  his  inchantment. 
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"  By  the  subtlety  of  his  insinuations  he  be- 
witches to  associate  with  him  great  part  of  the 
new,  and  of  the  sons  of  the  old  nobility, — the 
sons  of  such  fathers  as  dyed  in  the  faithful  de- 
fence of  their  suffering  sovereign. 

"  He  deceives  (besides  a  number  of  other  great 
men  and  great  councellors)  a  generall  of  an  army, 
a  viceroy  of  a  kingdom e,  a  darling  of  the  people, 
and  a  son  to  the  greatest  and  the  best  of  fathers 
upon  earth. 

"  He  would  fain  be  reputed  as  constant  as  the 
sun,  and  yet  his  age  has  produced  nothing  be- 
neath the  moon  more  fickle  and  variable ;  for  he 
never  was,  and  his  like  never  will  be,  true  to 
anything,  save  only  the  eternal  resolution  of 
doing  mischief. 

"  Having  lost  his  honour  with  his  prince,  and 
the  good  opinion  of  the  best  subjects  and  the 
best  men,  he  cringes,  and  creapes,  and  sneakes  to 
the  meanest  and  basest  of  the  people,  to  procure 
himself  among  them  an  empty  and  vainglorious 
(because  understood)  name, — The  Patriot  of  his 
Country. 

"  And  hoping  to  be  shortly  made  the  little 
head  of  the  great  rabble,  he  would  persuade  them 
to  believe  that  they  are  all  betray'd  ;  and  that  the 
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king  himself  is  in  the  plot  against  himself,  as  well 
as  in  the  plot  against  them. 

**  He  encourageth  them  to  strike  home  against 
those  whom  he  calls  the  enemies  of  the  king  and 
kingdome,  (pointing  at  the  faithfullest  and  most 
affectionate  servants  to  both,)  well  knowing  that 
the  mighty  fabric  can  never  be  shaken  till  its 
main  pillars  and  supporters  be  by  cunning  and 
sly  stratagem  either  destroyed  or  undermined. 

"  At  last,  through  the  Divine  Providence,  the 
magicall  mist  he  had  cast  before  men's  eyes  dis- 
sipates and  totally  vanishes.  The  hypocrite's  veil 
falls  off  of  its  owne  accord,  leaving  his  deformity 
naked  and  openly  exposed. 

"  His  dearly  beloved  mistress.  Popular  Applause, 
forsakes  him ;  and,  to  compleat  his  undoing,  he 
lives  to  see  the  death  and  burial  of  his  fame, — 
even  the  very  fame  of  his  politics. 

"  So  that  nothing  remains  to  give  him  conso- 
lation, after  such  sensible  and  biting  disgraces, 
but  only  the  liberty  he  has  left  him  to  follow 
the  great  example  of  King  David's  defeated  poli- 
tician.   

"  Postscript  to  the  Printer. 
"  If  you  be  anxious  to  know  who  is  meant  in 
this  character,  you  may  easily  imagine  'tis  Simon 
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dc  INIontford.  Earle  of  Leicester  ;    in  whose  time 
the  wood*  parUaracnt  sat  at  Westminster. 

"  He  was  one  while  a  prime  favorite  of  the 
king,  one  while  the  meer  idol  of  the  people; 
sometimes  a  rebell,  and  always  a  rogue. 

"  However,  if  any  man  now  alive  claim  a 
property  in  any  part  of  the  character,  you  may 
tell  him  the  author  is  a  peaceable  person,  and, 
rather  than  stand  a  suit  at  law,  let  every  one 
take  what  part  he  calls  his  owne,  and  much  good 
may  it  do  him. 

"  Farewell !" 

Whether  Shaftesbury  deserved  the  reproaciies 
thus  lavished  upon  him,  the  reader  is  now  in  a 
position  to  judge.  The  latter  part  of  his  public 
life,  the  bill  of  exclusion,  the  projected  rebellion, 
his  design  in  favour  of  the  Duke  of  Monmouth, 
need  no  defence.  The  king,  by  his  violent  at- 
tack upon  the  charters,  and  other  equally  tyran- 
nical conduct,  had  struck  down  the  constitution, 
and  the  life  and  fortune  of  every  man  in  the  king- 
dom lay  at  his  disposal.  He  had  become  an  abso- 
lute tyrant,  and  every  Englishman  was  bound  to 
resist  him.     The  only  question  is,  whether  the 

*  i.  €.  mad. 


EARL   OF   SHAFTESBURY.  369^^ 

plan  proposed  offered  a  fair  prospect  of  success. 
If  it  did  not,  the  attempt  was  undoubtedly  cul- 
pable. Monmouth's  popularity  was  certainly 
great,  and  Shaftesbury  was  well  versed  in  the 
conduct  of  revolutions ;  his  influence  in  the  city 
was  all-powerful ;  and  there  is  reason  to  believe 
that,  had  his  advice  been  taken,  and  the  plan  he 
contrived  promptly  executed,  Charles  would  have 
died  in  exile,  or  reigned  as  a  limited  monarch, 
and  Russell  and  Sydney  might  have  lived  to  serve 
and  adorn  their  country. 

It  must  never  be  forgotten  that  by  Shaftes- 
bury's exertions  we  obtained  the  habeas  corpus 
act,  and  that  he  introduced  a  bill  to  render  the 
judges  independent  of  the  crown.  The  latter 
failed,  but  its  importance  was  never  lost  sight  of; 
and  these  two  laws  now  form  the  two  best  pledges 
of  the  durability  of  our  constitution. 

For  strict  political  honour  he  has  no  rival  in 
that  age  except  Lord  William  Russell.  All 
their  contemporaries,  not  even  excepting  Alger- 
non   Sydney,  *    did  not   scruple  to  accept  from 

*  "  1  have  in  my  life,"  says  Sydney,  in  an  excellent  letter, 
"  been  guilty  of  many  follies,  but  I  hope  of  no  meannesses.  *  *  * 
Detestable  bribes,  worse  than  the  oaths  now  in  fashion  in  this 
mercenary  court." — Somers    Tracts,    viii.   p.   7.     Yet   Sydney 

VOL.  H.  2  B 
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France  a  bribe  for  the  performance  of  services 
which  they  would  have  considered  it  their  duty 
to  perform  otherwise.  But  these  two  men  stand 
alone ;  and  if  Shaftesbury  is  inferior  to  Russell 
in  genuine  patriotism,  as  he  undoubtedly  is,  he 
equals  him  in  his  high  contempt  for  those  grovel- 
ling considerations  which  influenced  so  many 
others. 

Upon  a  retrospect  of  the  acts  of  Shaftesbury's 
public  life,  it  is  perhaps  fair  to  adopt  the  Persian 
method  of  computation  of  merit,  and  oppose  the 
good  to  the  evil.  The  balance  is  greatly  in  the 
earl's  favour.  However  justly  he  may  be  con- 
demned for  particular  acts,  and  however  strongly 
we  may  reprobate  isolated  parts  of  his  conduct, 
no  one  who  values  constitutional  liberty  can  look 
upon  the  important  labours  which  he  wrought, 
and  remember  that  his  was  the  head  that  con- 
trived and  the  hand  that  executed,  without  view- 
ing him  as  a  benefactor  to  his  country.     It  would 

received  two  sums  of  five  hundred  guineas  from  the  French 
agent  v?ho  was  instructed  to  sustain  the  fervour  of  the  opposi- 
tion members.  Lord  John  Russell  throws  some  discredit  upon 
the  paper  which  has  brought  the  secret  corruption  of  this  time 
to  light,  and  attempts  to  defend  Sydney  and  Hampden;  but, 
although  very  willing  to  be  convinced,  I  cannot  resist  the  evi- 
dence which  the  papers  in  Dalrymple  aftord. 
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be  vain  to  search  throughout  mankind  for  an  in- 
dividual whose  every  act  was  prompted  by  a  pure 
and  disinterested  patriotism :  it  is  yet  more  vain 
to  search  for  such  a  man  among  distinguished 
statesmen  ;  those  who  draw  such  may  sketch  from 
nature,  but  they  fill  up  the  outline  from  imagina- 
tion. Happy  is  it,  both  for  the  memory  of  the 
statesman,  and  for  the  country  which  he  in- 
fluenced, when  it  can  be  said  of  him  with  justice, 
as  it  may  of  Shaftesbury,  that  he  died  his  coun- 
try's benefactor. 

The  private  character  of  Shaftesbury  will  re- 
quire no  extended  notice.  Mr.  Fox,  who  was  by 
no  means  partial  to  the  earl,  admires  him  as 
strictly  a  man  of  honour;  and  every  act  of  his  life 
justifies  the  opinion.  His  conduct  to  Mr.  Holies 
and  Lord  Arlington  will  not  be  forgotten;  and 
his  performance  of  the  important  duties  of  chan- 
cellor drew  unwilling  admiration  from  his  ene- 
mies. Unfavourably  circumstanced  as  Shaftes- 
bury was  for  discharging  the  functions  of  a 
judge,  it  is  no  small  testimony  in  his  favour  that 
Roger  North,  who  hesitated  at  no  exaggeration, 
who  was  himself  a  lawyer,  and  seemed  actuated 
even  by  private  hatred  against  the  earl,  can  ad- 
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vance  notliing  against  his  chancellorsliip  but  the 
whimsical  gossip  which  I  have  already  quoted. 

As  a  private  gentleman,  Shaftesbury  might 
challenge  the  severest  scrutiny.  Of  his  conduct 
in  the  otlier  and  more  domestic  relations  of  life 
we  know  but  little.  We  are  told,  in  the  fore- 
going work,  of  letters  still  existing,  which  passed 
between  him  and  his  lady,  and  "  are  proofs  of  the 
tenderness  which  he  had  for  her."  * 
.  The  opinion  of  Charles,  and  the  anecdote  I 
have  cited  from  North,  seem  to  discredit  this 
praise;  but  Shaftesbury  was  a  courtier  in  the 
most  licentious  court  that  England  ever  saw.  It 
was  not  his  object  or  his  talent  to  awe  by  the  se- 
verity of  his  virtue ;  he  aimed  rather  to  attract  by 
his  lively  manners,  and  to  please  by  his  sparkling 
wit.  Clarendon,  who  had  preceded  him,  exem- 
plified the  folly  of  a  man  attempting  to  pre- 
serve a  character  for  private  morality  while  hold- 
ing office  under  such  a  king.  We  can  imagine, 
and  smile  at  the  awkwardness  wliich  the  grave 
and  correct  Clarendon  must  have  felt,  while 
kneeling  before  the  newly-married  queen,  and 
entreating  her  to  receive  her  husband's  favourite 

•  Vol.  i.  p.  33. 
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mistress  as  one  of  the  ladies  of  her  bed-chamber  :* 
but  Shaftesbury  had  the  tact  to  avoid  the  reputa- 
tion which  would  render  him  useful  in  such  dis- 
graceful offices.  Charles  saw  in  him  no  tacit 
censor  of  his  conduct ;  for  the  earl  vied  with  him- 
self in  immorality,  and  was  consequently  ad- 
mitted to  his  society  in  his  convivial  and  un- 
guarded hours.  If  the  letters  mentioned  warrant 
the  character  which  has  been  drawn  from  them, 
there  is  nothing  in  the  opinion  of  either  Charles 
or  North  to  disprove  it;  for  the  ambition  of 
Shaftesbury  would  have  prompted  him  to  acquire 
a  reputation  for  debauchery,  even  though  he  had 
shunned  its  practice. 

Neither  old  age,  infirmity,  nor  persecution,  could 
impair  Shaftesbury's  cheerfulness  and  his  enjoy- 
ment of  a  jest.  I  find  the  following  anecdote  in 
a  letter  written  by  Mr.  Benjamin  Martyn  to 
Dr.  Birch  in  the  year  1741,  while  employed  in 
writing  this  work.  Mr.  Martyn  writes  :f  "  I 
saw,  two  days  ago,  an  old  gentleman  who  was 
an   acquaintance  of  the  first   Lord  Shaftesbury. 

*  See  Mrs.  Jameson's  "  Beauties  of  the  Court  of  Charles  the 
Second." 

f  This  letter  is  among  the  Birch  MSS.  and  is  dated  Septem- 
ber 20th,  llU.—Ai/sc.  Cat.  4313. 
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He  is  between  eiglity  and  ninety,  lias  a  good 
understanding,  and  a  surprising  memory  as  far 
as  relates  to  stories  of  his  youth.  He  says,  Lord 
Shaftesbury  had  to  the  last  a  prodigious  viva- 
city and  cheerfulness,  that  appeared  in  all  he 
said  or  did.  One  trifling  instance  he  related 
which  he  was  an  eye-witness  of.  AVhen  Lord 
Shaftesbury  lived  at  Thanet  House,  in  Alders- 
gate  Street,  a  country  clergyman  inquired  for 
*  my  lord ;'  and  being  introduced,  he  fell  upon  his 
knees  before  Lord  Shaftesbury,  who  was  in  a  grey 
silk  night-gown,  and  said :  '  My  lord,  I  hum- 
bly ask  your  blessing.'  The  earl  held  his  hand 
over  him  and  said,  *  I  give  you  my  blessing  as 
Earl  of  Shaftesbury,  which  perhaps  may  do  you  as 
much  good  as  my  Lord  of  London's ;  but  he 
lives  over  the  way.'  The  clergyman,  frightened 
at  what  he  had  done,  (for  Shaftesbury  was  at 
that  time  looked  upon  as  a  sort  of  evil  spirit 
by  him  and  his  party,)  got  up  and  ran  away 
very  abruptly  without  taking  any  leave." 

As  a  patron  of  literature,  Shaftesbury  is  justly 
entitled  to  our  high  estimation.  We  have  seen 
the  strict  intimacy  which  existed  between  him 
and  Mr.  Locke.  The  earl  was  often  a  sharer  in 
the  literary  labours  of  the  philosopher;  and  there 
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yet  exists  among  his  papers  a  letter  upon  Tolera- 
tion, which  appears  to  be  an  early  sketch  from 
which  Locke's  Essay  upon  the  same  subject  was 
afterwards    filled    up.      The    abuse   which   was 
lavished  upon  him  by  the  court  writers,  he  seems 
to  have  treated  with  the  most  philosophical  and 
provoking    disregard.     Dryden,   himself  a  rene- 
gade both  in  politics  and  religion,  could  never 
draw  from  him   a  reply.    The  foolish  liberality 
towards  this  poet,  which  has  been  attributed  to 
him,  is  indeed  disproved ;  but  we  never  find  that 
Shaftesbury  betrayed  resentment  for  the  cutting 
satires    with    which    the    laureat     lashed     him. 
Shaftesbury's    indifference   was   a   fortunate   cir- 
cumstance for    Dryden,   since  the  conventional 
law  of  libel  was  at  that  time  so  summary  that  he 
had   received  a  very  severe   cudgelling  through 
the  agency  of  the  Earl  of  Rochester,  only  because 
his  lordship  chose  (erroneously)   to  suspect  him 
to  be  the  author  of  a   lampoon   that   appeared 
against  him.    Had  the  ex-chancellor  been  equally 
susceptible  or  vindictive,  Dryden  could  seldom 
have  returned  home  at   night  from   his   coffee- 
house in  safety. 

Literature  owes  much  to  Shaftesbury  for  the 
studious  care  which  he  took  of  the  education  of 
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his  grandson.  We  are  told  that,  while  he  was 
yet  an  infant,  he  was  taken  by  his  grandfather, 
and  placed  under  the  care  of  a  lady  of  such  rare 
acquirements,  that  from  his  cradle  the  future 
author  of  the  Characteristics  imbibed  an  acquaint- 
ance with  the  ancient  languages,  and  spoke  them 
indifferently  with  his  mother-tongue  before  he 
was  old  enough  to  distinguish  them.  It  is, 
doubtless,  owing  to  the  example  and  exertions 
of  this  great  man,  that  the  pursuit  of  literature 
and  the  promotion  of  it  in  others,  seemed  to 
be  for  several  generations  hereditary  in  his  de- 
scendants. 

He  appears  himself  to  have  possessed  consi- 
derable ability  for  light  and  sketchy  composi- 
tion ;  and  those  pamphlets  which  are  attributed 
to  him  are  by  no  means  destitute  of  vigour. 
They  are  however  now  read  only  by  the  his- 
torian, as  they  possess  but  few  of  those  graces 
of  style  for  which  the  political  papers  of  the 
next  age  are  so  preeminent.  The  merit  of  the 
lighter  productions  of  his  pen  we  can  only 
guess  at  by  the  specimen  which  has  escaped  to 
the  public,  and  has  been  already  inserted.* 

As  an  orator,  Shaftesbury  holds  a  very  high 

*  Vol.  i.  p.  306. 
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station ;  his  friends  have  claimed  for  him,  and 
his  enemies  have  conceded,  this  excellence.  By- 
far  the  best  specimen  which  has  descended  to 
lis  of  his  powers  as  a  speaker,  is  his  speech  against 
Cromwell's  upper  house :  this  is  indeed  a  mas- 
terly production.  The  others,  which  were  so  rapid- 
ly printed  and  circulated  throughout  the  nation, 
are  evidently  but  abridgments  of  what  he  really 
said.  The  fame  of  an  orator  must  be  read  in  the 
effects  of  his  eloquence :  in  the  most  accurate  re- 
port of  the  most  brilliant  speech  we  miss  the 
presence  and  energy  of  the  speaker :  the  mere 
words  give  us  no  idea  of  his  power.  The  history 
of  the  period  shows  that  Shaftesbury's  voice  was 
not  raised  in  vain  ;  and  that  those  speeches,  which 
in  their  abridged  state  we  read  with  listlessness, 
were  heard  with  enthusiasm  and  roused  an  entire 
nation  into  action. 

In  this  M^ork  the  religious  opinions  of  Shaftes- 
bury are  vindicated  as  orthodox ;  his  contempo- 
raries certainly  considered  him  as  inclined  to 
deism.  Burnet's  opinion  upon  this  subject  has  al- 
ready been  cited,  and  speaker  Onslow  in  a  note 
upon  this  passage,  published  in  the  recent  editions, 
relates  an  anecdote  somewhat  corroborating  the 
bishop's  account.     Shaftesbury  was  one  day  con- 
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versing  in  a  wliisper  with  a  friend,  while  a  lady- 
related  to  him  was  in  another  part  of  the  room. 
As  the  conversation  proceeded,  the  earl  became 
less  conscious  of  the  lady's  presence,  and  at  last 
observed  loud  enough  to  be  heard :  *'  Men  of 
sense  are  all  of  one  religion."  "  And  what  reli- 
gion is  that?"  unexpectedly  inquired  the  lady. 
The  earl  turning  round  and  bowing  replied, 
"  That,  madam,  men  of  sense  never  tell." 

There  is  philosophy  in  this  reply.  Whatever 
Shaftesbury's  opinions  were,  he  never  sought 
to  disseminate  them  during  his  life,  and  he  left 
no  record  of  them  to  be  published  after  his  death. 
The  testimony  of  his  contemporaries  is  indeed 
so  nearly  unanimous  upon  this  point,  that  it  is 
difficult  to  disbelieve  them  without  some  more 
specific  proof  than  is  here  adduced ;  but  if  such 
were  his  sentiments,  he  had  at  least  a  merit  ex- 
ceedingly rare  among  those  who  think  with  him. 
His  opinions,  though  noxious,  he  confined  to  his 
own  breast ;  and  as  he  thus  kept  them  from  in- 
flicting any  injury  upon  society,  they  form  no 
ground  for  influencing  the  judgment  of  pos- 
terity.] 
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A. 

Abbot,  Abp.  sequestered  from  his 
office,  i.  103  n. 

"  Absalom  and  Achitophel,"  a  satire, 
by  Dryden,  i.   19. 

"  Account  of  the  Growth  of  Popery," 
by  Andrew  Marvel,  ii.  61  »i.  155. 

Adderley,  Mr.  clerk  of  the  peace, 
mislays  the  indictment  against  Fitz- 
gerald, ii.  298. 

Aix-la-Chapelle,  treaty  of,  i.  357. 

"  A  just  and  modest  Vindication  of 
the  two  last  Parliaments,"  tract  so 
called,  ii.  269. 

Albemarle,  Duke  of,  empowered  to 
sign  the  treaty  for  the  sale  of  Dun- 
kirk, i.  272  ;  one  of  the  commis- 
sioners to  execute  the  office  of  lord 
high  treasurer,  323  ;  his  share  in 
the  establishment  of  South  Carolina, 
ii.  94. 

"  Alderman  Shiftsbury,"  name  given 
to  Lord  Shaftesbury,  ii.  285. 

"  A  Letter  from  a  Parliament  Man  to 
a  Friend  in  the  Country,"  ii.  161  n. 

"  A  Letter  from  a  Person  of  Quality 
to  his  Friend  in  the  Country,"  i.  14  «. 

' '  A  Letter  from  a  Person  of  Quality 
to  his  Friend,  about  Abhorrers  and 
Addressers,"  ii.  308. 

Anglesey,  Earl  of,  a  manager  for  the 
lords  in  the  conferences  between 
the  houses,  i.  294  ;  his  opposition 
to  the  schemes  of  arbitrary  power, 
323. 

Annesley,  Mr.  (afterwards  Earl  of 
Anglesey,)  refused  entrance  into  the 
house  of  commons,  i.  202  ;  one  of 
the  new  council  of  state,  231  ; 
one  of  those  deputed  by  the  council 
to  examine  Hacker,  252. 

"  A  Packet  of  Advice  to  the  Men  of 
Shaftesbury,"   pernicious  pamphlet 
so  called,  ii.  155. 
"  Apostolical  Obedience,"  a  sermon 
of  Dr.  Sibthorpe  on,  i.  103  n. 


Argyle,  Marquis  of,  promises  made 
him  by  Charles  II.  i.  161  ;  notice 
of  execution,  161  n. 

Armyne,  Sir  William,  one  of  the  com- 
mittee to  accompany  the  king  into 
Scotland,  i.  130  n. ;  one  of  the  com- 
missioners for  a  treaty  of  peace, 
133  n. 

Arlington,  Lord,  favours  the  catholic 
religion,  i.  298  ;  his  influence  in 
the  expulsion  of  Sir  William  Co- 
ventry, 347  ;  a  member  of  the  ca- 
binet council,  359  ;  his  consulta- 
tion with  the  king,  389  ;  his  con- 
duct in  the  intrigues  with  France, 
390;  obtains  a  pension,  392;  one 
of  the  Cabal  administration,  396  ; 
his  enmity  to  the  Duke  of  Buck- 
ingham, 397  ;  his  question  to  the 
king,  423;  a  member  of  the  council 
of  trade,  ii.  12  ;  sent  to  propose 
peace  with  the  French,  48  ;  op- 
poses the  Test  Act,  61  ;  assists  the 
Jansenist  party,  66 ;  impeached 
by  the  commons,  103  ;  defends  him- 
self, 104  w.;  complaint  of,  291;  Jus- 
tice Warcup's  submission  to,  292. 

Arundel  of  Wardour,  Lord,  his  con- 
sultation with  the  king,  i.  389 ; 
one  of  the  party  of  Jesuits,  ii,  66  ; 
his  advice  to  the  king,  72  ;  his  dis- 
agreements with  Lord  Shaftesbury, 
131. 

of  Trerice,  Lord,   movement 

of,  ii.  159. 

Ashley,  Sir  Anthony,  Bart,  father- 
in-law  of  the  Eari  of  Shaftesbury, 
i.  35. 

Edward,  Esq.  his  friendship 

for  Mr.  Stringer,  i.  22. 

Sir  Francis,  his  schemes    to 


sell  part  of  the  Earl  of  Shaftesbury's 
estate,  i.  36  ;  speech  of,  70. 

Lord,  succeeds  to  the  Earl  of 


Shaftesbury's  estate,  ii.  333  ;  au- 
thor of  the  "Characteristics,"  333;t.; 
his  education,  376. 
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Astlev.  Sir  Jacob,  sheriff  of  Norfolk, 

i.  153  ». 
"  Allienac  Oxonienses,"  passage  from, 

i.  9. 
Atkyns,  Alderman,  committed  to  the 

King's  Bench,  i.  113. 
Aubigny,  Lord,  proposes  having  the 

Duke  of  Gloucester  educated  in  the 

Roman  Catholic  religion  at  Home, 

i.  264. 
Aylesbury,     Lord,     seconded     Lord 

Danby's  petition,  ii.  274. 


R. 


Bacon,  Sir  Nicholas,  writs  issued  by 
him,  ii.  23. 

Balfour,  Sir  William,  removed  from 
the  governorship  of  the  Tower,  i. 
135  n. 

Barbadoes  planters,  petition  from,  i. 
410. 

Barnardiston,  Sir  Samuel,  foreman  of 
the  grand  jury,  ii.  302. 

Earners,  Josiah,  described  as  fool  of 
the  play  in  "England's  Confusion," 
i.  203. 

Barillon,  Louis  XIV. 's  ambassador, 
i.  279. 

Bateman,  Mr.  a  confident  of  Lord 
Shaftesbury,  ii.  283. 

Beale,  Dr.  scandalous  assertions 
made  by,  i.  101. 

Bedford,  John  Neville,  Duke  of,  temp. 
Edw.IV.  allusion  to,  i.  189. 

Earl  of,   signs  the  petition  to 

the  king,  i.  117;  one  of  tiie  com- 
mittee to  accompany  the  king  into 
Scotland,  130  ii.  ;  opposes  the  Cor- 
poration l$ill,  255  ;  signs  tlie  peti- 
tion to  the  king,  ii.  264. 

Bellasis,  I\Ir.  son  of  LordFauconberg, 
committed  to  the  Gatehouse  prison, 
i.  97  n.  ;  summoned  before  the  coun- 
cil, 109  ;  committed  to  the  Fleet, 
ih. 

Bellings,  Mr.  intrusted  with  a  pro- 
position from  Lord  Aubigny  to 
Charles  II.  i.  264  h. 

Bennet,  Mr.  procures  copies  of  Sir 
Ellis  Leighton's  papers,  ii.  66. 

Berkeley,  Lord,  one  of  the  commission- 
ers to  tiie  King  from  the  peers,  i. 
242  ;  seconded  Lord  Danby's  peti- 
tion, ii.  274. 

Berkshire,  Earl  of,  one  of  the  Jaii- 
senist  party,  ii.  66. 


Berry,  parliament  resolved  to  discharge 
him,  i.  207. 

Bertie,  I\Ir.  Peregrine,  votes  against 
tliu  Five-Mile  Act,  i.  308  ». 

"  liiblioth^queChoisie, "extracts  from, 
i.  4.6. 17.24. 320  n.;  ii.45.  330»i.; 
331  n. 

Birch,  Colonel,  appointed  one  of  the 
members  of  the  council  of  state,  i. 
231. 

Ur.  Letter  to,  ii.  373. 

MSS.  Letter  in,  ii.  373. 

Blake  (afterwards  Admiral),  defends 
the  castle  of  Taunton,  i.  152. 

Blaney,  Mr.  examination  of,  ii.  181. 

Bohemia,  Queen  of,  sums  voted  to 
by  the  parliament,  i.  248. 

Bolingbroke,  Earl  of,  signs  the  peti- 
tion to  the  king,  i.  1 17  ;  opposes  the 
Corporation  Bill,  253;  objects  to 
Lord  Shaftesbury's  bill,  ii.  123. 

Bonne,  taken  by  the  Prince  of  Orange, 
ii.  85. 

Booth,  Sir  George,  (afterwards  Lord 
Delamere,)  denied  admittance  to 
the  house  of  commons,  i.  202 ; 
raises  an  army  in  Cheshire,  205  ; 
defeated  by  Major-gen.  Lambert, 
lb.  ;  one  of  the  commissioners  to 
the  king  from  the  commons,  243. 

i\lr.  a  witness    against  Lord 

Shaftesbury,  ii.  312. 

Bordeaux,  JNIons.  the  French  am- 
bassador, i.  233. ;  called  home, 
237  7i. 

Bowen,  Mr.  medal  struck  by  him, 
ii.  305. 

Brandcnburgh,  Elector  of,  alarmed  at 
Lord  Ashley's  intelligence,  i.  407  ; 
unites  in  a  league  against  France, 
ii.  92  ;  signs  the  indictment  against 
the  Duke  of  York,  239. 

Braganza,  Duke  of,  obtains  the  king- 
dom of  Portugal  at  the  revolution, 
i.  356. 

Bridges,  Mr.  married  the  Countess 
of  Shrewsbury,  i.  394  n. 

Bridgman,  Sir  Orlando,  appointed 
lord  keeper  of  the  privy  seals,  i. 
326  ;  national  measures  ascribed 
to  him,  3-50  ;  James  the  Second's 
opinion  of  him,  ib,  ;  affixes  the 
great  seal  to  the  declaration,  413  ; 
Bishop  Burnet's  remark  concerning 
him,  428  ii.  ;  his  resignation,  429  n. 

Bristol,  {'".arl  of,  signs  the  petition  to 
the  king,  i.   117  ;    his  accusations 
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against  Lord  Shaftesbury,  ii.  131  ; 
ordered  to  ask  liis  pardon,  ib.  ii. 

"  British  Empire,"  passage  in,  i. 
170  n. 

Brodie,  Mr.  remark  in  his  "  British 
I^mpire,"  i.  170  n. 

Bromley,  Sir  Thomas,  writs  issued  by 
him,  ii.  23. 

Brook,  Lord,  prevented  from  depart- 
ing for  America,  i.  92  h.;  his  ca- 
binet searched  for  papers,  108  ; 
signs  the  petition  to  the  king,  117  ; 
chosen  one  of  the  commissioners  to 
the  king  from  the  peers,  242. 

Brounker,  Mr.  one  of  the  council  of 
trade,  ii.  12. 

Browne,  Mr.  clerk  of  the  parliament, 
ii.  275. 

Bruce,  Lord,  a  commissioner  to  the 
king  from  the  commons,  i.  242. 

Buckingham,  Duke  of,  complained  of 
as  the  author  of  the  public  griev- 
ances, i.  58  ;  impeached  by  the 
commons,  61  ;  charges  against  him, 
61  n.  ;  his  assassination  by  Felton 
mentioned,  77  :  moves  an  address 
in  the  lords,  337  ii.  ;  anecdote  of, 
348  H.;  one  of  the  cabinet-coun- 
cil, 359  ;  his  correspondence  with 
the  Uuchess  of  Orleans,  360  n.  ; 
his  treaty  wth  France,  389  ;  proposi- 
tion of,  391  ;  governed  by  the  Coun- 
tess of  Shrewsbury,  392  ;  his  con- 
test with  the  Earl  of  Shrewsbury, 
393  ;  one  of  the  Cabal  adminis- 
tration, 396  ;  his  answer  when  ex- 
amined by  the  house  of  commons, 
396;  his  enmity  to  Lord  Arlington, 
397  ;  master  of  the  horse,  397  7i.  ; 
his  embassy  to  France,  398  ;  Lord 
Ashley's  advice  to  him,  399  ;  his 
justification,  401  ;  dines  with  the 
king,  402  ;  the  king's  answer  to 
his  complaints,  413  «.  ;  sent  with  a 
proposal  of  peace  to  the  French, 
ii.  48  ;  Colbert's  communication 
respecting  him,  53  n.  ;  opposes  the 
Test  Act,  61  ;  justifies  his  con- 
duct, 104 ;  throws  the  blame  on 
Lord  Arlington,  104  n.  ;  moves  an 
address  to  the  king,  158;  throws 
his  argument  into  a  syllogism,  158 
n. ;  sentenced  to  the  Tower,  159  ; 
his  petition  to  the  king,  171  ;  re- 
solution of  the   Lords  concerning 


him,  183  ;  projected  charge  against 
him,  224 ;  called  an  alderman, 
225. 

Bulstrode,  Sir  Richard,  extract  from 
his  memoirs,  ii.  97. 

Burleigh,  Lord,  mention  of  in  Lord 
Shaitesbury's  speech,  ii.  19. 

Burnet,  Bp.  his  unfavourable  opinion 
of  the  Earl  of  Shaftesbury,  i.  28  ; 
his  mistakes  corrected,  172  ;  ob- 
servation of,  397  ;  his  account  of 
Lord  Shaftesbury's  conduct,  421, 
422  ;  remark  of,  428  n.  ;  his  re- 
mark upon  Lord  Shaftesbury's  con- 
duct, ii.  22  ;  speech  of,  28  ii. ;  re- 
flects upon  Lord  Shaftesbury  for  his 
speech,  41  ;  his  remark  on  Lord 
Cliftbrd's  speech,  54  ;  on  the  Earl 
of  Shaftesbury's,  55  ;  his  observa- 
tions on  Lord  Cbfford's  removal, 
62  n.  ;  extract  from  his  history, 
104;  acknowledgment  of,  115;  re- 
marks upon  him,  193;  his  account 
of  his  private  interview  with  the 
king,  193  n. ;  his  observations  on 
Coleman's  trial,  195  n. ;  passages 
in  his  history,  196,  et  seq.  ;  his  re- 
mark concerning  petitions,  229  ; 
takes  no  notice  of  the  indictment 
against  the  Duke  of  York,  240;;.  ; 
observation  in  his  "  History,"  300  ; 
his  remarks  concerning  Lord  Shaf- 
tesbury, 311  n. 

"Burnet's  History,"  extracts  from, 
ii.  104.  115.  196;  observation  in, 
300. 

Burton,  Mr.  solicitor  to  the  court,  ii. 
301. 

Bury,  IMajor  Gen.  remark  in  "  F>ng- 
land's  Confusion  "  concerning  him, 
i.  203  n. 

Button,  Sir  William,  intrigues  to  pur- 
chase part  of  the  Earl  of  Shaftes- 
bury's estate,  i.  36. 


C. 

Cabal,  the,  faction  so  called,  i.  396. 

Calverly,  Henry,  signs  the  indict- 
ment against  the  Uuke  of  York, 
ii.  239. 

Canary  Company,  dissolved,  i.  333. 

Canterbury,  Abp.  of.     See  Laud. 

Capel,   Arthur,     (afterwards  Lord,) 
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presents  a  petition  to  the  Parlia- 
ment, i.  100  n. 

Capel,  Sir  Henry,  his  consultation 
with  Lord  Shaftesbury,  ii.  232  ; 
resigns  his  situation,  235. 

Carey,  Dr.  Nicholas,  examined  by 
the  Lords,  ii.  164. 

Carlingford,  Lord,  one  of  tlie  Jan- 
senist  party,  ii.  66. 

Carlisle,  Karl  of,  one  of  the  deputa- 
tion from  the  peers  to  the  king,  i. 
64  ;  Lord  Shaftesbury's  letter  to, 
ii.  100. 

Carolina,  South  ;    see  South  Carolina. 

Castlemain,  Earl  of,  project  formed 
by,  ii.  224. 

Castleton,  Lord,  one  of  the  commis- 
sioners from  the  commons  to  the 
king,  i.  242. 

Cavendish,  Lord,  his  consultation 
with  Lord  Shaftesbury,  ii.  232 ; 
resigns  his  situation,  235  ;  signs 
the  indictment  against  the  Duke  of 
York,  239. 

Cellier,  Elizabeth,  project  formed  by, 
ii.  224 ;  attempts  to  assassinate 
Lord  Shaftesbury,  226;  executed 
for  the  nmrder  of  her  husband,  ib. 

"  Character  of  a  Disbanded  Courtier," 
ii.  362. 

"Characteristics,"  Lord  Ashley  au- 
thor of,  ii.  333. 

Charles  1.  King,  his  treatment  of  the 
Parliament,  i.  56 ;  public  griev- 
ances, 57  ;  his  orders  to  Penning- 
ton, 58;  dissolves  the  parliament, 
59  ;  raises  money  by  privy  seals, 
ib.  ;  calls  a  new  parliament,  59  ; 
orders  the  managers  of  the  Duke  of 
Buckingham's  impeachment  to  be 
committed  to  the  Tower,  61  ;  re- 
gard shown  to  him,  62  ;  his  haughty 
conduct,  63  ;  dissolves  the  parlia- 
ment, 64  ;  persists  in  his  oppressive 
methods  of  obtaining  money,  ib.  ; 
public  complaints  against,  66  ;  re- 
solution for  calling  a  parliament 
made  in  council,  ib. ;  his  speech  to 
the  new  parliament,  67  ;  subsidies 
granted  by  him  to,  69  ;  sends  a 
message  to  the  parliament,  71,  72  ; 
petition  presented  to  him,  75  ;  his 
answer  to  it,  75  n.  ;  further  an- 
swer to  it,  76  ;  remonstrances  of  the 
house   of  commons    to,    ib. ;    pro- 


rogues the    parliament,  i,  77  ;  his 
repeated  messages    to    the   parlia- 
ment, ib.  ;  his  speech  to  the  house 
of  lords,   81  ;    letter  to  the  judges 
of  the    King's    IJencli,    82  ;    pro- 
clamation  respecting    duties,    84 ; 
instance  of  tlie  extent  of  his  mercy, 
84  n. ;  bad  conduct  of  his  foreign 
affairs,  85  ;  deserts  the  French  pro- 
testants,  85  ;  the  Duke  of  Rohan's 
letter  to  him,  86  ».  ;  his  answer  to 
it,  89  ;  proclamations  published  by 
him,  92  ;  his  conduct  in  Scotland, 
93,    94  ;    inventions  for  supplying 
him  with  money,  94  n  ;  calls  a  new 
parliament,   100  ;  his   messages  to 
Archbishop  Abbot,   103  ii. ;    par- 
dons Dr.  Manwaring,  ib. ;  not  de- 
sirous of  listening  to  the  complaints 
of  the  nation,  104  ;  message  to  the 
commons  by  Sir  Harry  Vane,  105  ; 
proposes  a  proviso,  ib. ;  dissolves  the 
parliament,    106  ;    his  reproachful 
language    to   the   commons,    107  ; 
continues  to  act  in  defiance  of  his 
people,  108  ;  convocation  continued 
under  the  name  of  a  synod,  109  ; 
his   conduct   disgusts  the    people, 
112;    unjustifiable    expedients    to 
raise   money,    114;   petitions   pre- 
sented to  him,  116,  117.  120  ;  com- 
pelled   to    summon    a   parliament, 
122  ;    orders    Felton's  hand  to  be 
cut  off  previous  to  his  execution, 
124  ;  remarks  on  his  conduct,  126. 
128;  hisjourney  into  Scotland,  129; 
his  conduct  there,  130  ;  state  of  af- 
fairs on  his  return,   132  ;  his  want 
of  sincerity,   133;  removes  the  go- 
vernor of  the  Tower,  135  ;  remarks 
upon  his  conduct,  ib. ;  approves  of 
the    Earl    of    Shaftesbury's    plan, 
139  ;  writes  to  him,  141  ;  puts  him- 
self into  the    hands  of  the  Scotch 
army,    156 ;    delivered   up    to    the 
parliament,  ib.  ;  carried  by  Cornet 
Joyce  to  the  army,  159  ;  tried  and 
executed,  161. 
Charles  II.    King,    his   remark  con- 
cerning Dryden's  satire,  i.  20;  arrives 
in  Scotland,  161  ;    promises  made 
by  him,  ib.  ;  his  compliance  there, 
162  ;  (juits  presbytery,  ib.  ;  sends  a 
declaration  to  the  parliament,  240  ; 
commissioners  sent  to  invite  him  to 
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return,  i.  242,  243  ;  his  restoration, 
244  ;   acknowledges  he  owes  it  to 
the  Earl  of  Shaftesbury,  246  ;  finds 
the  parliament  more  complying  than 
he  anticipated,   249  ;   dissolves   it, 
250  ;    his  speech  to  the  new  one, 
253  ;    adjourns    parliament,    256  ; 
his  speech  on  their  meeting  again, 
257 ;    signs    a  commission   for  the 
sale  of  Dunkirk,    272 :    clamours 
against    the    treaty,    275 ;    letters 
from  the  French  king  to,  277  ;  per- 
nicious effects  of  the  sale  of  Dun- 
kirk, 279  ;  publishes  a  declaration, 
283  ;   sells  a  part  of  the  forest  of 
Dean,  293  ;  desirous  of  a  bill  to 
suppress  seditious  conventicles,  ih.; 
commences   a   war  with    Holland, 
294 ;    his    submission   to    France, 
295  ;  bill  for  liberty  of  conscience 
proposed  to  him,  298  ;  his  speech, 
300  ;  refuses  to  consent  to  a  neu- 
trality in  the  Elbe,  312  ;  the  Eng- 
lish ships  attacked  by  the  Dutch  in 
the  Elbe,  312  ;  his  resentment  of  it, 
313  ;  threatens  war  against  Ham- 
burgh,  314  ;  dissuaded  from  it  by 
Lord    Ashley,    315 ;    memorial   of 
the   English  merchants,  316  ;  his 
answer  to  Lord  Clarendon,  324  n.; 
his  measures   against   the   papists, 
332  ;  orders  the  Canary  patent  to 
be  given  up,  333  ;  revokes  an  order 
of  council,  334  ;  his  popular  lan- 
guage to  parliament,  335  ;  his  mea- 
sures highly  approved,  336  ;  forms 
an  alliance   with    Holland,    337  ; 
establishes  committees  of  the  coun- 
cil,   341  ;    regulations    concerning 
the  navy,  343  ;  his  declaration  to 
parliament,  344  ;  favours  the  pro- 
testant  dissenters,  345  ;  his  speech, 
346    n. ;    peace  with  Spain    pro- 
claimed,    347 ;      his     declaration 
against  duelling,  349  ;  terms  of  his 
treaty  with  the  States,  356  ;  a  secret 
well-wisher  to  the  French  designs, 
358  ;  makes  overtures  to  the  French 
court,   360   n.  ;    misapplication   of 
his  revenue,  362  ;  his  remark  con- 
cerning Lord  Ashley,  368  n. ;  re- 
ceives a  letter  from  him,  369  ;  his 
declaration    to    parliament,    376 ; 
Lord   Ashley's    representations    to 
him   concerning  trade,   377 ;    ap- 
points a  council  of  trade,  381  ;  re- 


ceives a  memorial  from  the  French 
ambassador,  i.381 ;  enters  tlie  house 
of  lords  suddenly,  385  ;  sits  daily 
in  the  house,  386  ;  his  disgraceful 
intrigue  with  France,  388  ;  his  zeal 
for  the  catholic  religion,  389  ;  con- 
trivance of,  390  ;  sanctions  the  re- 
ceiving French  gold,  392 ;  his 
arbitrary  schemes,  394 ;  imitates 
the  French  court,  395  ;  meets  the 
Duchess  of  Orleans  at  Dover,  397  ; 
his  treaty  with  France,  398  ;  his 
determination  not  to  recede  from  it, 
399  ;  delays  introducing  the  catho- 
lic religion,  400  ;  discovers  his  sen- 
timents on  religion  to  Lord  Ashley, 
402  ;  addressed  by  the  two  houses, 
408  ;    prorogues    the     parliament, 

410  ;    address    presented   to   him, 

411  ;  his  answer,  ih.;  prorogues  the 
parliament,  412  ;  shuts  up  the  ex- 
chequer,  413  ;    his   answer  to   the 
Duke    of  Buckingham,  ib.  n  ;    re- 
bukes Chancellor  Finch,  423  ;  prin- 
ciples of  his  court — popery  the  prin- 
cipal agent  during  his  reign,  424 ; 
French    mistress  of  state    given  to 
him,  425 ;   issues  a  declaration  of 
indulgences,  428  n. ;  advised  to  re- 
move  Lord    Ashley,  ii.    2  ;    offers 
him  the  white   staff,    4 ;   appoints 
him    president   of    the    council  of 
trade,  12;  anecdotes  of,   21,  22; 
writs  issued  by  him,    22  ;  acts  by 
the  influence  of  his  brother,  26  ;  his 
answer  to  the    committee  of    the 
lords,   29  ;    his  speech  to   parlia- 
ment,    31  ;     sends   a   proposal    of 
peace  to  the  French,   48 ;   supply 
granted    him,    50  ;   Lord   Shaltes- 
bury's  advice  to  him,  51  ;  his  ap- 
plication to    the    house  of    lords, 
54 ;   anecdote  of,   57  ;  concerts  a 
project  with    Lord    Clifford,   58  ; 
cancels   the   declaration   of  indul- 
gence, 59  ;  adjourns  the  house,  63; 
his   unsteadiness   of   temper,    67 ; 
prevailed  upon  to  prorogue  the  par- 
liament,   69 ;     addressed    by    the 
commons,  70  ;  advised  to  dissolve 
parliament,    72  ;   resolves   to    pro- 
rogue   it,    73 ;    affected    by  Lord 
Shaftesbury's  speech  to  him,  76  ; 
takes  the  seals  from  him,  77  ;  dis- 
appointed in  his  expectations,  85  ; 
complains  to  the   Earl  of  Oxford, 
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ii.  86  ;  abandons  his  design  of  turn- 
ing catholic,    il).  n.  ;  presses   Lord 
Shaftesbury  to   accept   tlie  French 
king's  ofl'er,  t)l  ;  united  to  France 
by   his  own  choice,   93  ;  grants   a 
tiactof  land  to  certain  lords  for  the 
establishment  of  the  colony  of  South 
Carolina,    94  ;    his    knowledge   of 
Lord  Shaftesbury  s  superiority,  102  ; 
addressed  by  the  lords,  ib.;  by  tlie 
commons,  103;  prorogues  the  par- 
liament,   105  ;  arbitrary  proclama- 
tion of,  106  ;  bribed  by  Louis  XIV. 
112  H.  ;  his  remark  concerning  Lord 
Shaftesbury,    122  ;    prorogues    the 
parliament,    128.    155  ;    remark  in 
his  speech,  132  ;  Lord  Shaftesbury 
and  other   lords  committed   to   the 
Tower  during  the  pleasure  of,  and 
the    house   of  lords,    161  ;    directs 
the  liouses  to  adjourn,   164:   peti- 
tioned by  the  imprisoned  lords,  171; 
petitioned    by    Lord    Shaftesbury, 
173.    178  ;  addressed  by  the  com- 
mons, 187  ;  his  observation  to  the 
parliament,    199  ;   dissolves  it,   ib.; 
sends   the    Duke   of   York   out   of 
England,   200  ;   his  scheme  for  a 
new  council,  208  ;   proposes  Lord 
Shaftesbury,    210 ;    prorogues  par- 
liament,   221  ;    dissolves    it,    and 
summons  another,  222  ;  persuades 
his  ministers  to  the  dissolution,  ib. 
n.  ;  his  illness,  223  ;  entirely  guided 
by   the   Duke  of   York,   224  ;    his 
promise  to  him,  229  ;  petitions  pre- 
sented to  him,  ib  ;  incensed  at  them, 
230  ;  his  proclamation  against  peti- 
tions,   231  ;    sends    the    Duke    of 
York  back  to  Scotland,  240  ;  per- 
mits the  parliament  to  meet  again, 
ib.  ;   dissolves  the  parliament,  and 
summons    another,   259  ;     petition 
presented   to    him,    ib.  ;    dissolves 
the  parliament  which   met  at  Ox- 
ford, a  week  after  it  opened,  269  ; 
his  order  to  the  clerk  of  the  parlia- 
ment, 273  ;  libel  against  him,  276  ; 
resolves  to  govern  without  a  parlia- 
ment, 281  ;  declares    the   Duke  of 
IVIoiimouth's      illegitimacy,     283  ; 
promptitude    of,   284 ;   remark    of, 
305  ;  gives  Dryden  the  hint  for  his 
poem,  306  ;  plot  against  him,  322, 
323  ;    his  visit  to  the   Duchess  of 
I'ortsmouth,  327  ;   his  severe  laws 
against  the  nonconformists,  347. 


Charles  V.  Emperor,  anecdote  of,  ii. 

89,  90. 
Chithnch,  Mr.  delivers  Lord  Shaftes- 
bury's request  to  tlie  king,  ii.  91. 
Chichester,  Dean  of.     See  Hawkins, 

Dr. 
Cholnily,  Sir  Henry,  one  of  the  com- 
missioners from  the  commons  to  the 
king,  i.  243. 
Civil  war,  review  of  the  causes  of  the, 

i.  49. 
Clare,  Earl  of,  information  lodged 
against  in  he  Star-chamber,  i.  93  ; 
presents  a  petition  to  the  king,  ii. 
229  ;  signs  the  petition  to  the  king, 
264. 
Clarendon  Papers,  extracts  from,  i. 
219  Ji.  ;  ii.  247  n. 

E:it\.    See  Hyde,  Mr. 

Clarges,    Mr.    informs    the    Earl    of 
Shaftesbury     of    General    Monk's 
scheme,  i.  234. 
Clayton,  Sir  liobert,    examined  Fitz- 
harris,  ii.  279  ;   accused  of  perjury, 
280. 
Clerc,  INIonsieur  Le,  extracts  from  his 
"  Bibliotheque  Choisie,"  i.  4.  44; 
ii.  331  n.  ;    his  eulogium  upon  Mr. 
Locke,    i.    17 ;    upon   the   Earl  of 
Shaftesbury,  ib. 
Cleveland,  Duchess  of,  Phoenix  Park 

granted  to  her,  ii.  235. 
Clifford,  Sir  Thomas,  afterwards  Lord, 
Sir  William  Temple's  insinuation 
against  him,  i.  27  ;  carries  a  mes- 
sage from  the  lords  to  the  commons, 
294 ;  his  representations,  295  ; 
appointed  with  others  to  execute 
the  office  of  lord  high  treasurer, 
323  ;  one  of  the  cabinet  council, 
359  ;  remark  of,  360  ;  in  the  con- 
fidence of  the  Duke  of  York,  387  ; 
his  consultation  with  the  king,  389; 
a  member  of  the  Cabal  administra- 
tion, 396  ;  dines  withthe  king,  402  ; 
proposition  of,  414  ;  closeted  with 
the  king,  415  ;  influence  of  his  de- 
signs, 417  ;  bold  design  of,  426  ; 
presented  with  the  white  staff,  ii.  5  ; 
swearing  in  of,  19  ;  resolves  to  at- 
tack Lord  Shaftesbury  in  the  house, 
28  ;  expedient  of,  52  ;  approved  of, 
53  ;  Rapin's  account  of  his  project, 
56  ;  importance  of,  58  ;  opposes  the 
Test  Act,  61  ;  loses  his  white  staff, 
62  ;  observations  on  his  removal, 
ib.  n.j  one  of  the  Jesuit  party,  66. 
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Cloberry,  Colonel,  sent  to  treat  with 
Fleetwood,  i.  211  ;  his  interview 
with  tlie  Earl  of  Shaftesbury,  213  ; 
sent  for  by  the  Earl  of  Shaftesbury, 
229 

Clotworthy,  Sir  John,  distinguished 
himself  in  parliament,  i.  107  n. 

Coke,  Sir  Edward,  i.  68 ;  informs 
the  king  that  the  parliament  had 
granted  liim  subsidies,  69  ;  his  pro- 
position in  the  house,  71 ;  carries  a 
message  to  the  parliament  from  the 
king,  lb.  ;  remark  concerning  this 
conduct,  73  n. ;  disapproves  of  the 
alteration  made  in  the  petition  to 
the  king,  74. 

Colbert,  M.  his  remark  concerning 
the  Duke  of  Buckinsham,  i.  391  ; 
his  communication  to  his  master,  ii. 
53  n.  86  ;  letter  from,  to  Louis 
XVI.  192  n. 

Coleman,  Mr.  secretary  to  the  Duke 
of  York,  ii.  129  ;  observations  on 
his  trial,  195. 

College,  Stephen,  trial  of,  ii.  301  ; 
nicknamed  the  Protestant  Joiner, 
ib.  ;  executed,  ib. 

Colleton,  Sir  Peter,  presents  a  petition 
from  ISarbadoes  planters,  i.  410  ; 
Lord  Shaftesbuiy's  letter  to,  ii.  100. 

Cologne,  Elector  of,  France  in  the 
possession  of  his  dominions,  ii.  10. 

Commons,  House  of,  proceeds  with 
spirit  to  redress  the  public  griev- 
ances, i.  104  ;  resolutions  of,  109, 
111  ;  numerous  petitions  sent  to, 
122  ;  inquiries  into  the  conduct  of 
ministers  in,  125  ;  prosecutes  the 
Earl  of  Strafford,  125 ;  certificate 
required  by  Cromwell  to  enter, 
169  «.;  design  of,  to  make  Crom- 
well king,  171;  calls  the  authori- 
ty of  the  house  of  lords  in  ques- 
tion, 178;  chooses  Sir  Harbottle 
Grimstone  speaker,  240  ;  bills 
passed  by,  253  ;  precipitation  of, 
254  ;  obsequiousness  of,  to  the 
court,  281  ;  resolution  of,  285 ; 
passes  a  bill  to  suppress  seditious 
conventicles,  293  ;  passes  the 
Five-mile  Act,  301  ;  bigotry  of, 
against  the  dissenters,  377  ;  passes 
a  bill  against  seditious  conventicles, 
385;  votes  a  supply  to  the  king, 
ii.  50  ;  address  the  king  against 
the  declaration  of  indulgence,  ('/'. 
VOL.   II. 


Test  Act  brought  in,  1'.  60  ;  passed, 
61  ;  presents  an  address  to  the  king, 
70,  103  ;  attacks  the  ministers,  ib. ; 
advice  to  the  king,  104;  extra- 
ordinary spirit  in,  112;  breach 
with  the  lords,  127  ;  addresses  the 
king,  187  ;  resolutions  of,  240 ; 
passes  the  exclusion  bill,  242  ; 
noble  spirit  in,  253 ;  impeaches 
F^dward  Fitzharris,  276. 

Commons'  Journals,  extr.  from,  ii.24. 

Compton,  Dr.  endeavours  to  promote 
the  union  of  the  protestants,  ii.  255. 

Conde,  Prince  of,  French  army  on 
the  Rhine  under  the  command  of, 
ii.  11. 

Conquest,  Colonel,  employed  by  the 
papists,  ii.  78. 

"  Constitutional  History,"  extract 
from,  ii.  354  n. 

Convention  Parliament,  meeting  of 
the,  i.  240. 

Convocation,  continued  under  the 
name  of  a  Synod,  i.  109  ;  canons 
made  by  them,  110;  Lord  Claren- 
don's observations  respecting  them, 
110  «. 

Conway,  Lord,  abuses  of  the  Irish 
revenue  made  known  to  him,  i, 
363 ;  his  letter  to  Lord  Ashley, 
364  ;  remarks  on  it,  367. 

Cooke,  Colonel,  under  the  command 
of  the  Earl  of  Shaftesbury,  i.  148  ; 
sent  to  seize  the  Earl  of  Shaftes- 
bury, 214. 

Cooper,  Sir  Anthonv  Ashley,  First 
F^ARi.  OF  Shaftesbury,  writes  his 
own  history,  introd.i.  3  ;  his  intimacy 
with  Mr.  Locke,  4  ;  anecdote  of 
him,  5n. ;  passage  from  his  own 
history,  12  ;  his  attachment  to 
King  Charles  the  Second,  13;  par- 
ticulars of  him  in  Locke's  works, 
14  ;  M.  Le  Clerc's  character  of 
him,  17  ;  numerous  attacks  upon 
him,  19  ;  his  conduct  as  chancellor 
celebrated  in  Dryden's  satire,  20  ; 
his  charge  against  Sir  Roger  L'Es- 
trange,  23  ;  causes  of  Sir  William 
Temple's  resentment  against  him, 
24,  25 ;  censures  the  treaty  of 
ISimeguen,  25;  Bishop  Burnet's 
unfavourable  opinion  of  him,  28.— 
Life  or,  parentage,  35  ;  his  edu- 
cation first  entrusted  to  Mr.  Guer- 
deau,  35 ;  under  the  tuition  of 
2  C 
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Mr.  Fletcher,  i.  35  ». ;  succeeds,  on 
the  death  of  his  father,  to  the  title 
of  baronet,  36  ;  schemes  of  his  re- 
lations to  sell  part  of  his  estate, 
ib.  n. ;  his  trustees  committed  to 
the  fleet,  37  ;  his  cause  defended 
by  Mr.  Noy,  38  ;  commences  a  suit 
against  Mr.  Tregonwell,  40  ;  sent 
to  Exeter  College,  Oxford,  41  ; 
entered  of  Lincoln's  Inn,  41  ;  his 
spirited  conduct,  42  ;  his  marriage, 

43  ;  accompanies  Mr.  Coventry 
into  ^Vorcestershire,  ih.  ;  his  con- 
juring tricks,  44  ;  anecdotes  of  him, 

44  n.  46  ;  chosen  one  of  the  repre- 
sentatives for  Tewkesbury,  47  ;  re- 
view of  the  causes  of  the  civil  war, 
49;  his  manuscript  notices  of,  115 
n.  119  n,;  returns  to  Dorsetshire, 

137  ;  lays  his  plan  before  the  king, 

138  ;  his  scheme  defeated  by  Prince 
Maurice,  139  ;  forms  another  plan, 
140  ;  his  conduct  misrepresented  to 
the  king,  141  ;  authority  of  tiic 
account  of  his  secession  from  the 
king,  142  n.  ;  his  generosity  to  Mr. 
Holies,  144 ;  his  answer  to  the 
commons,  144 ;  remarks  on  his 
conduct,  145  ;  his  penetration,  146 
n.  147  ;  command  given  liim  by 
the  parliament,  148 ;  blockades 
Corfe  Castle,  ib.  ;  appointed  com- 
mander-in-chief for  the  county  of 
Dorset,  149  ;  attacks  Abbotsbury, 
ib. ;  surrendered  to  him,  150  ;  in- 
forms the  parliament  of  his  success, 
151  ;  marches  to  the  relief  of 
Taunton  Castle,  ib. :  force  under 
his  command,  152  ».;  quits  his 
military  employments,  152',  lives 
in  retirement  in  Dorsetsliire,  153  ; 
endeavours  to  dissuade  JMr.  Holies 
from  his  design,  157  ;  Cromwell's 
speech  to  him,  159  ;  secured  by 
the  parliament  as  a  delinquent, 
162;  pardoned,  163;  Cromwell's 
unsuccessful  attempts  to  conciliate 
him,  163;  his  conduct  at  the  con- 
vention, 164 ;  returned  for  the 
county  of  ^\' ilts,  165  ;  his  exer- 
tions in  parliament,  166  ;  excluded 
from  the  house,  167  ;  again  re- 
turned for  the  county  of  Wilts, 
169  ;  draws  up  a  protestation,  170  ; 
Bishop  Burnet's  mistakes  concern- 
ing him  corrected,  172  ;    his  hopes 


of  the  restoration,  i.  176  ;  chosen  a 
member  of  parliament,    177  ;    his 
speech,  178  ;  character  of  it,    198 
u.  ;  alarm  which  it  created,  199  ; 
appointed   one   of    the   council   of 
state,  202  ».  ;  did  not  sit  in  it,  203 
7). ;  General  Rlonk's  letter  to  him, 
204  n.;  council  of  state  jealous  of 
him,    205 ;    examined    before   the 
council,  ib.  ;    released,  206  ;    Mr. 
Locke's  account  of  his  conduct,  208 
n. ;  examined  by  Fleetwood,  209  n. 
214 ;    diligent    search    made   after 
Lim,  210  n.  ;  his  advice  to  Monk, 
210;  procures  a  meeting  with  Monk's 
commissioners,  212  ;  his  activity  for 
the  parliament,  213,;  gains  Admiral 
Lawson  over  to  the  Parliament,  215, 
216;  appointed  one  of  the   com- 
missioners of  the  forces,  216  ;  his 
contrivance   to  dissolve  Lambert's 
army,  217  ;    Mr.  Locke's  account 
of  it,  218  n.;   admitted  to  his  seat 
in    tlie    house    of    commons,    ib. ; 
anecdote  of  him;   219);.;   encou- 
rages  General   Monk  to   come  to 
London,    220  ;    his  friendship  for 
him,  221  ;  his  great  talent,  222  n. ; 
informed   of  the    meeting    of    the 
council  in  Whitehall,  223;  refused 
admittance,    although   a   member, 
224  ;  his  remonstrances  to  General 
JMonk,  225 ;  anecdote  of  him,  226  ; 
design  to  imprison  him,  228  ;  coun- 
teracts it,  229  ;  persuades  (ieneral 
Monk  to  restore  the  secluded  mem- 
bers, 230  ;  his  answer  to  Sir  Arthur 
Haslerigge,  ib.  ;  appointed   one  of 
the  new  council  of  state,  231  ;  in- 
formed of  General  IMonk's  scheme, 
234  ;  defeats  it,  ib.  236  n. ;  draws 
up  an  establishment  of  the  army, 
236  ;   of  the  navy,  238  ;  letter  to 
him  from   yVdmiral  Montague,  (7).  ; 
his  exertions  to  prevent  any  future 
relapse    in     General   JNlonk,    239 ; 
one  of  the  committee  to  draw  up 
an  answer  to  the  king's  letter,  241 ; 
chosen  one  of  the  commissioners  to 
the  king  from  the  commons,  243  ; 
honours  conferred  upon  him  by  the 
king,    245  ;    accident  which   befel 
him,   245  «.  ;  the   king's   acknow- 
ledgment that  the  restoration  was 
chiefly    owing   to   him,   246  ;    ap- 
pointed   privy     counsellor,    ib.  n. ; 
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liis  generosity  to  the  Wallop  family, 
i.  247  ;  his  services  to  the  Queen  of 
Bohemia,  248  ;  contributes  to  the 
demolition  of  the  court  of  wards, 
ih. ;  participates  in  the  trial  of  the 
regicides,  251  ;  opposes  the  corpo- 
ration bill,  255  ;  strenuous  against 
several  clauses  in  the  Uniformity 
Bill,  260  ;  one  of  the  managers  in 
the  conferences  between  the  two 
houses,  263  ;  principles  of,  ih. ; 
opposes  the  sale  of  Dunkirk,  278  ; 
supports  Lord  Roberts'  Bill,  284  ; 
his  opinion  of  the  Act  of  Uniformity, 
285  ;  an  enemy  to  persecution,  287  ; 
jealous  of  Lord  Clarendon,  288  ; 
his  intimacy  with  Lord  Southamp- 
ton, lb. ;  appointed  under  trea- 
surer and  chancellor  of  the  exche- 
quer at  the  restoration,  289;  his 
conduct  as  chancellor  of  the  exche- 
quer, ib. ;  Bishop  Burnet's  remark 
concerning  him,  ib.  n. ;  promotes 
trade  and  commerce,  290  ;  receives 
an  acknowledgment  from  the  trad- 
ers of  Newfoundland,  291  ;  favours 
the  woollen  manufactory,  292  ;  in- 
quires into  the  state  of  the  navy, 

293  ;  recovers  the  Forest  of  Dean, 
ib.  I  a  manager  for  the  lords  in  the 
conferences    between    the    houses, 

294  ;  appointed  treasurer  of  the 
prizes,  296  ;  his  care  and  exactness 
in  that  office,  297  ;  his  abhorrence 
of  persecution,  298  ;  supports  the 
bill  for  liberty  of  conscience,  299  ; 
opposes  the  Five-mile  Act,  302  ;  un- 
dergoes an  operation,  303  ;  his 
sketch  of  the  character  of  the  Hon. 
William  Hastings,  307  ;  his  atten- 
tion to  foreign  affairs,  311  ;  dis- 
suades the  king  from  the  war  with 
Hamburgh, 3 15;  memorial  presented 
to  him,  ib.  ;  his  aversion  to  the 
designs  of  France,  320  ;  observa- 
tion concerning  him  in  the  "  Bi- 
bliotheque  Choisie,"  ib.n ;  proposes 
terms  of  peace  with  Holland,  321, 
322  ;  one  of  the  commissioners  to 
execute  the  office  of  lord  high  trea- 
surer, 323  ;  forms  the  instructions 
for  the  treaty  with  Spain,  324  ;  re- 
ceives a  letter  from  the  States  Ge- 
neral, 325  ;  opposes  Lord  Claren- 
don's imprisonment,  329  ;  favourite 
maxim  of,  336  ;  one  of  the  commit- 


tee of  council,  i.  338  ?(, ;  described 
by  Father  Orleans  as  a  vast  genius, 
351  ;  one  of  the   cabinet  council, 

359  ;  probability  of  his  being  the 
first  proposer  of  the  triple  alliance, 

360  ;  letter  to  him,  361  n.  ;  his 
orders  to  Lord  Conway  respecting 
the  Irish  revenue,  363  ;  Lord  Con- 
way's letter  to  him,  364  ;  zealous 
for  the  preservation  of  Ireland, 
367  ;  his  manner  of  advising  the 
king,  368  ;  King  Charles's  remark 
concerning  him,  ib.  n.  ;  his  letter 
to  the  king,  369 ;  effect  of  his  re- 
monstrances upon  the  king,  376  ; 
points  out  the  necessity  of  a  general 
registry,  ib.  ??.  ;  his  representations 
to  the  king  concerning  trade,  377  ; 
proposes  a  council  of  trade,  380  ; 
presents  the  king  with  a  list,  381  ; 
charge  made  against  him  by  the 
French  merchants,  382  ;  his  recep- 
tion of  the  Prince  of  Tuscany,  383  ; 
his  movement  in  the  lords,  ib.  ; 
one  of  the  committee  to  examine 
the  reasons  for  the  decay  of  rent, 
384  ;  his  conduct  in  the  alliance 
between  the  French  and  English 
courts,  391  ;  his  embarrassed  cir- 
cumstances, 392  ;  refuses  any  pre- 
sent from  France,  393  ;  a  mem- 
ber of  the  Cabal  administration, 
396 ;  remark  in  one  of  his  let- 
ters, 397  ;  his  representations  to 
the  king,  399  ;  discovers  the  king's 
religion,  402  ;  his  conversation  with 
the  Duke  of  Buckingham,  403 ; 
with  the  Earl  of  Lauderdale,  404  ; 
his  conduct  in  council,  405 ;  ad- 
dresses himself  to  the  Earl  of  Ro- 
chester, 406  ;  his  application  to  the 
German  princes,  ib.  ;  endeavours 
to  stop  the  Sugar  Bill,  409  ;  his 
report,  410;  reports  an  opinion  of 
the  committee,  411  ;  loss  of  the 
Subsidy  Bill  imputed  to  him,  412  ; 
reprimanded  by  the  king,  413  «.  ; 
accused  of  advising  the  shutting  up 
the  exchequer,  414 ;  his  reasons 
against  it,  415  ;  charge  against  in 
a  pamphlet  published  by  the  popish 
party,  417  ;  his  letter  to  Mr.  Locke 
in  answer,  418;  remarks  upon  it, 
421 ;  the  Duke  of  Ormond's  remark 
in  favour  of  him,  422  ;  his  reply  to 
Lord  Chancellor  Finch,   423  ;  his 
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character  vindicated,  i,  424  ;  agrees 
to  Sir  Tliomas  Clifford's  proposal, 
4'2G  ;  his  reasons  for  supporting  it, 
428,    430  ;     desists    i'roni    paying 
money  into    the  exchequer,   ii.  2  ; 
scheme  of  the  papists  to  make  him 
lord   treasurer,  3  ;  advanced  to  the 
earldom  of  Shaftesbury,  4  ;  declines 
the  offer  of  the  white  staff,  ih.  5  ; 
iiis  design  to  exclude  the  Duke  of 
York  from  the  succession,    6;  his 
intimacy  vvitli  jNlons.  Schrotter,  ib.  ; 
energy  of  his  mind,   1 1  ;  appointed 
president  of  the  council  of  trade, 
12  ;  made  lord  chancellor,  ib. ;  his 
letter  to  the  Earl  of  Essex,  I4«.; 
his  conduct  as  chancellor,  15  ;  his 
procession  to  Westminster,  18  ;  his 
speech  at  the  swearing  in  of  Lord 
Clifford,    19  ;    his   respect  for  the 
memory  of  Lord  Southampton,  ib. ; 
eulogium  upon  the  king,  20 ;  his 
integrity  as  chancellor  of  the  ex- 
chefiuer,   ib. ;   his  quick   repartees, 
21  ;   instances  of  his  wit,  ih.  ;   his 
gallantry.  Hi.  n.  ;  anecdote  of  him, 
22;  the  king's  commands  to  him, 
ib. ;  Bp.  Burnet's  remarks  upon  his 
proceedings,  ib.  ;  his  conduct  in  the 
issuing   writs   for  election,  26  n,  ; 
his  views  in  submitting  to   them, 
27  ;  his  conduct  understood  by  his 
friends,  28  ;  instance  of  his  great 
spirit,  29  ;  his  conduct  to  the  Duke 
of  York,  30;  complains  of  his  in- 
fluence, 31  n. ;  offensive  expression 
in  his  speech,  32  ;   reflected  on  by 
Bisiiop  iiurnet  for  it,  41  ;   observa- 
tions respecting  it,   42;    expresses 
his   dissatisfaction    to    his    friends 
concerning  it,  45  ;  apology  offered 
by  his  friends  for  him,  47  u.  ;  ho- 
nours  paid  to  him  by  the  Dutch, 
47  ;    his  advice  to  the  king,  48  ; 
speaks  against  proroguing  tiie  par- 
liament,   51  ;    Colbert's  conmmni- 
cation  concerning  him,  53/;.;  re- 
marks on  his  speech,  54,  55 ;    at 
the    head  of  a  violent  party,  56 ; 
acts  in  opposition  to  the  court,  ih.  ; 
Uapin's  account  of  his  conduct,  ib.  ; 
contradictory  statements  respecting 
iiim,  58  ;  piesses  the  king  to  cancel 
the  declaration,  59 ;  his  speech  to 
the  lords,  60;   bill  brought  into  the 
house  of  commons   by  his  advice, 
il>.  ;  strenuous  for  tlie  Test  Act,  61  ; 


his  exertions  for  the  protestant  re- 
ligion, ii.   61  ;    his  advice   to    Sir 
xTiomas  Osborne,  63,  64  ;  obnoxi- 
ous to  the  papists,  65  ;   foments  a 
breach    between    tiic   Jesuits   and 
Jansenists,  66;  copies  of  Sir  Ellis 
Leighton's  papers  procured  for  him, 
ib. ;  his  free  advice  to  the  king,  67  ; 
opposes  the  Duke  of  York's  mar- 
riage, 68  ;  his  advice  to  the  parlia- 
ment, ib.  ;  his  speech,  69 ;  popish 
junto  irritated  agamst  him,  71  ;  his 
conversation  with  the  king,  73  ;  his 
advice  to  him,  74  ;   his  remark  to 
Mr.  Stringer,  75;  freedom  of  his 
speech  to  the  king,  (7).  ;   entertains 
him  in  conversation,  76;    delivers 
the  seals  to  Mr.  Secretary  Coventry, 
77  ;  respect  paid  to  liim,  78  ;  at- 
tempt to   make  a    charge   against 
him,  ib. ;  designs  of  his  enemies  in 
making  him  chancellor,    79 ;    his 
behaviour  during    his  chancellor- 
ship, 80  ;  desired  the  opinions  of 
the  eminent  counsellors  on  his  re- 
gulations, 81  ;  title  of  them,  82 n.; 
his  letter  to  Sir  liarbottle   (i rim- 
stone,  82  ;  review  of  his  conduct, 
83  ;  refuses  a  bribe  from  the  French 
king,  87, 88  ;  his  conduct  compared 
with  the  ciiancellor  of  Charles  V., 
89  ;  desires  an  audience  with  the 
king,  91  ;  his  attention  to  the  trade 
of  England,  93  ;  his  activity  in  the 
establishment  of  South    Carolina, 
94  ;  letters  concerning  it,  95,  98  ; 
instance  of  his  affection  for  it,  97  ; 
openly  opposes  the  measures  of  the 
court,  100  ;  vindication  of  his  con- 
duct,  101  ;   his  generous  feelings, 
103 ;    promotes   a    bill  for   better 
securing    the   liberty   of   the    sub- 
ject,   105  ;    retires   to   his  seat  in 
Dorsetshire,  ib.  ;  reports  to  lessen 
his  popularity,  106;   solicitous  for 
a  new  parliament,    108  ;   his  letter 
to  tlie  Earl  of  Carlisle,  109;    Ra- 
pin's  remarks  concerning  him,  112; 
proofs  of  liis  knowledge,  113;  op- 
poses the  bill  to  prevent  the  dangers 
which  may  arise  from  persons  dis- 
affected  10  the   government,    115  ; 
draws  up  protests   against  it,  116; 
opposes  the   amendment  in,    117; 
his    reply   to    the    bishops,     118; 
commences  an  improvement  in  the 
liturgy,  121  ».  ;   King  Charles's  re- 
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mark  concerning  him,  ii.  122;  anec- 
dote of  him,  123 ;  raises  a  differ- 
ence in  tiie  houses,  126  ;  earnest  for 
a  dissolution,  128 ;  affronted  hy  Lord 
Digby,  130  ;  the  Earl  of  Bristol's 
charge  against  him,  131  ;  declared 
groundless,  ib.  ;  his  disagreements 
with  Lord  Arundel,  ib.  n.  ;  his 
speech  on  Dr.  Shirley's  appeal, 
132  ;  his  jealousy  of  the  greatness 
of  France,  151  ;  prevails  on  the 
peers  to  maintain  their  judicature, 
152 ;  his  representations,  153 ; 
draws  up  a  protest,  154  ;  pamphlet 
against  him,  155;  accusations 
against  him  in,  156 ;  junto  resolved 
to  remove  him,  157  ;  his  activity  in 
the  Duke  of  Buckingham's  pro- 
posal, 159  ;  sentenced  to  the  Tower, 
ib.  ;  refuses  to  plead  guilty,  161  ; 
his  application  to  the  king's  bench, 
165  ;  his  speech  in  the  court,  166  ; 
detained  in  close  confinement,  171 ; 
request  of,  ib.  n.  ;  letters  written 
by  him  —  to  the  king,  173;  to 
the  Duke  of  York,  175;  petitions 
the  house  of  lords,  177,  178  ;  de- 
bate on  his  appeal  to  the  king's 
bench,  178;  exertions  for  his  re- 
lease, 179  ;  Lord  Salisbury's  letter 
to  him,  ib.;  again  petitions  the  lords, 
180 ;  brought  to  the  bar,  ib. ;  makes 
his  submission,  181,  182  ;  resolu- 
tion of  the  lords  concerning  him, 
183;  general  joy  on  his  release, 
185  ;  his  sentiments  concerning  a 
peace  with  France,  186:  procures 
an  address  to  the  king  from  the 
commons,  187  ;  exerts  himself  in 
the  debate  upon  it,  188;  vindica- 
tion of  his  opposition  to  the  court, 
ib.  ;  his  conduct  on  the  trial  of  the 
Earl  of  Pembroke,  190  ;  his  zeal 
in  discovering  the  authors  of  the 
popish  plot,  192  ;  chairman  of  the 
committee  on  the  trial  of  Mr. 
Prance,  ib. ;  accusations  against 
hifn  in  a  pamphlet,  193  ;  Bishop 
Burnet's  charges  against  him,  ib. ; 
reflections  on,  194  ;  observation  of, 
195  ;  procures  several  bills,  198  ; 
his  design  of  a  bill  of  exclusion, 
199  ;  his  speech  on  the  meeting  of 
the  new  parliament,  200,  201  ; 
remarks  upon  it,  206:  Rapin's  ob- 
servations on   it,    207  ;    appointed 


president  of  the  new  council,  ii.  208  ; 
Sir  William  Temple's  aversion  to 
him,  210  ;  his  accusations  against 
him,  212;  against  the  expedients 
of  the  council,  213;  difl'erence  of 
his  political  views  from  those  of  Sir 
William  Temple,  214 ;  Rapin's 
observations  concerning  him,  216; 
draws  up  the  Habeas  Corpus  Act, 
218  ;  reports  the  conference  con- 
cerning it,  220  ;  passed  through 
him,  221  ;  his  activity  in  the  new 
parliament,  222  ;  his  movement  in 
council,  223;  calls  a  council,  ib.; 
turned  out  from  the  presidency, 
224 ;  attempts  to  assassinate  him 
by  Dangei-field,  225 :  nicknamed 
Alderman  Shiftsbury,  ib.  n.  ;  his 
life  attempted  by  Mrs.  CeUier,226; 
Francisco  de  Faria's  deposition  con- 
cerning him,  228  ;  promotes  the 
petitions  for  the  meeting  of  parlia- 
ment, 229  ;  in  frequent  consultation 
with  the  members  of  the  council, 
232;  his  paper  of  advice  to  them, 
ib. ;  his  friendship  for  the  Earl  of 
Essex,  235  ;  presents  the  Duke  of 
York  as  a  popish  recusant,  236 ; 
subscribes  the  reasons  for  the  in- 
dictment, 237.  239  ;  speaks  in 
favour  of  the  exclusion  bill,  242  ; 
remarks  upon  it,  243  ;  his  speech 
in  a  debate  on  the  king's  speech, 
244  ;  remarks  upon  it,  252  ;  sends 
his  speeches  to  the  press  himself, 
253  n. ;  endeavours  to  unite  the 
protestants,  254  ;  Father  Orleans' 
reflections  on  him,  255 ;  design  to 
impute  the  popish  plot  to  him,  257  ; 
draws  up  a  petition  to  the  king, 
259 ;  his  activity  in  the  elections, 
265  ;  draws  up  instructions  for  one 
of  the  counties,  26!i ;  goes  armed  to 
parliament,  268  ;  brmgs  in  a  bill  to 
repeal  the  stat.  35  Eliz.  ib. ;  his 
motion  respecting,  270  ;  reply  of, 
272  ;  draws  up  a  protest,  280  ;  his 
project  to  place  the  Duke  of  Mon- 
mouth on  the  throne,  281  ;  his 
remark,  283  ;  proposes  continuing 
to  sit  in  defiance  of  the  king,  284  ; 
violent  titles  given  to  him,  285  ; 
ridiculous  story  concerning  him, 
286 ;  apprehended  and  examined 
before  the  king,  (7). ;  draught  of 
association  found  among  his  papers, 


390 


INDEX. 


ii.  287  ;   committed  to  the  Tower, 
'288;  assertion    respecting   him    in 
Alacphersons  extracts,  ih.n.;   his 
clieerfulness,  289  ;  copy  of  a  letter 
concerning  him,  290 ;  petitions  to  be 
tried,  292  ;  denied  relief  by  Judge 
I'emberton,   293  ;    petitions  to  the 
sessions  at  Hicks's  iJall,  294  ;  de- 
termination of  the  popish  party  with 
regard  to   him,   298 ;  indicted   for 
higii  treason,  302  ;  his  trial,  303  ; 
acquitted,  304  ;  joy  of  tiie  people, 
(7). ;  medal  struck,  concerning  him, 
305  ;  the  ministry  forbid   anything 
in  favour  of  him   to  be  published, 
307  ;    tracts    published   under  his 
cognizance,  308  ;  copy  of  tlie  paper 
produced  against  him,  309".;  set- 
tles his  estate,  311  ;  Bishop  Bur- 
net's remarks  concerning  him,  ib.  n.; 
endeavours  to  prosecute  his  accusers, 
313  ;  declines  prosecuting  them  in 
any    other  county,   314 ;    removes 
to  a  place  of  concealment,  316  ;  his 
afllictions,  ih.  n.  ;  his  proposition  to 
tiie  patriotic  party,  318  ;  sends  mes- 
sages to   their  meetings,  319;  his 
proposal  not  agreed  to,  320 ;  Lord 
John  Russell's  remarks  concerning 
him,   321  ;    his   principles  justified 
by   the    revolution,    325  ;   troubled 
by  one  of  his  relations,  ih.  ;  reasons 
for   his  going   abroad,   326 ;  Lord 
Mordaunt's    information    to    him, 
327  ;  leaves  his  house,   ib. ;    quits 
London,   328  ;    detained    at   Har- 
wich,  ib. ;  anecdote  of  him,  329  ; 
embarks  at  Harwich,   (7). ;  his  re- 
ception at  Amsterdam,  330  ;  made 
a   burgess  of    that    city,    ;7;.  ;     his 
sudden  death,   331  ;  remarks  con- 
cerning him  in  the  "  Bibliotheque 
Choisie,"    ib.  n. ;     respect  to    his 
memory,  332  ;  interred  at  his  seat, 
ib.  ;    disposition   of  his  will,    ib,  ; 
his  liberality  to  his  grandson,   333  ; 
monument   to     his     memory,    ib., 
334  ;    retrospect  of  his   character, 
335,  et  seq. ;  his  surprising  cheer- 
fulness, 373 ;  anecdote  of  him,  374  ; 
a  patron  of  literature,  ib. ;  his  power 
as  speaker,  377  ;  anecdote   of  him, 
378  ;  confined  his  opinions  to  him- 
self, ib. 
Cooper,  Sir  John,  father  of  the  Earl 
of  Shaftesbury,  i.  35;  death  of,  36. 


Cooper,  Sir  William,  made  executor 
of  Lord  Shaftesbury's  will,  ii.  332, 
,  William,   signs    the    indict- 
ment against    the    Duke    of  York, 
ii.  239. 

Coote,  Sir  Charles,  his  promises  to 
the  Earl  of  Shaftesbury,  i.  213. 

Corfe  Castle,  surrendered  to  the  Earl 
of  Shaftesbury,  i.  149. 

Coriton,  Mr.  warrant  issued  against 
him,  i.  79. 

Cornish,  Sheriff,  the  king's  remark  to 
him,  ii.  279. 

,   Mv.     reproach  on  his  jury, 

ii.  312. 

Corporation  Bill,  opposed  by  the  lords, 
i.  254. 

Cosin,  Bishop  of  Durham,  his  infor- 
mation to  the  king,  ii.  282. 

Coste,  I\Ir.  passages  in  his  charac- 
ter of  Air.  Locke,  i.  14. 

Court,  views  of  the,  in  the  adjourn- 
ments, ii.  164  ;  artifices  of,  to  divide 
the  people,  285  ;  resentment  of  the, 
307  ;  designs  of,  315. 

Coventry,  ]\lr.  accompanies  the  Earl 
of  Shaftesbury  intoW  orcestershire,  i. 
43  ;  supports  the  protestant  reli- 
gion and  appointed  secretary  of 
state,  405  ;  receives  the  seals  from 
Lord  Shaftesbury,  ii.  77 ;  remark 
of,  127  H. 

Sir  William,  appointed  with 

others  to  execute  the  office  of  lord 
high  treasurer,  i.  323  ;  turned  out 
of  his  employments,  347  n. 

Cowper,  Lord  Chancellor,  observa- 
tion of,  ii.  13  n. 

Cretjui,  Alarshal,  commands  part  of  the 
French  army  on  the  Rhine,  ii.  11. 

Crew,  Sir  Randolph,  chief  justice, 
removed  from  his  place,  i.  65  n. 

— I\lr.  (afterwards  Lord,)  com- 
mitted to  the  Tower,  i.  109  ;  ap- 
pointed one  of  the  council  of  state, 
231. 

Cromwell,  Oliver,  prevented  froin  de- 
parting for  America,  i.  92  n. ;  the 
principal  contriver  of  the  self-de- 
nying ordinance,  155 ;  new-mo- 
dels the  army,  156  ;  makes  it  sub- 
servient to  his  designs,  157  ;  Mr. 
Holles's  design  against  him,  ib. ; 
frustrates  it,  158  ;  his  speech  to 
the  Earl  of  Shaftesbury,  159;  the 
king  carried   to  the  army  through 
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his  artifice,  i.  160  ;  parliament  un- 
der his  influence,  ih.  ;  commands 
conferred  upon  him,  161  ;  his  un- 
successful efforts  to  conciliate  the 
Earl  of  Shaftesbury,  163  ;  sum- 
mons a  convention,  164;  assumes 
the  protectorship,  165  ;  sends  direc- 
tions to  prevent  the  Earl  of  Shaftes- 
bury's return  for  Wiltshire,  ib.  ; 
regulations  made  by  him,  ib. ;  re- 
quires a  recognition  to  be  signed, 
166  ;  finds  the  parliament  will  not 
agree  to  his  measures,  167  ;  dis- 
solves it,  168 ;  plot  against  him 
defeated,  ib.  ;  his  remark  concern- 
ing the  Earl  of  Shaftesbury,  ib. 
meeting  of  another  parliament, 
169  ;  his  tyranny,  ih.  n.  ;  design  to 
make  him  king,  171  ;  title  of  Lord 
Protector  conferred  on  him,  ib. 
inaugurated  in  that  office,  172;  his 
death,  174  ;  character  of  him,  ib. 
175  ;  left  the  protectorship  to  his 
son,  176. 

Cromwell,  Richard,  son  of  Oliver,  suc- 
ceeds to  the  protectorship,  i.  176  ; 
flattering  situation  of  his  affairs, 
177  ;  calls  a  parliament,  ib.  ;  alarm- 
ed by  the  Earl  of  Shaftesbury's 
speech,  199  ;  dissolves  the  parlia- 
ment and  loses  his  power,  200. 

Henry,   second  son  of  the 

protector,  i.  169. 

Cronstrom,  A.  his  letter  to  Lord 
Ashley,  i.  361  n. 

Crown,  clerk  of  the,  examination  of, 
ii.  272, 

Culpeper,  Lord,  vice-president  of  the 
council  of  trade,  ii.  12. 

D. 

"  Dalrymple  Memoirs,"  extracts 
from,  i.  360  n.  ;  ii.  86  n.  192  n. 

Dalrymple,  Sir  John,  remark  in  his 
"  Review  of  Events  after  the  Re- 
storation," i.251  ;  published  a  letter 
from  Ruvigny  to  Louis  XIV.  388  ; 
his  account  of  the  secret  treaty, 
390  ;  extracts  the  conduct  of  Lord 
Shaftesbury  from  a  manuscript,  ii. 
26  ;  quotes  a  letter,  304  ;  observa- 
tion of,  358  ;  biassed  towards  Tory 
principles,  359  ;  his  testimony  re- 
jected, 360. 

Danby,     Lord-treasurer,   swearing-in 
of,  i.  336  ;  his  advice  to  the  king. 


ii.  72  ;  apprehensive  of  the  meeting 
of  parliament,  129  ;  his  information 
to  the  lords,  181  ;  petition  of,  273. 
Dangerfield,  Mr.  attempts  to  assassi- 
nate Lord  Shaftesbury,  ii.  225 ; 
reproached  by  Mrs.  Cellier,  226  ; 
Rapin's  account  of  him,  227  ;  his 
confession,  228. 
Darley,  Mr.  Henry,  committed  to  the 

castle  at  York,  i.  115  n. 
Dartmouth,  Earl  of,  his  observation 
concerning  the  Earl  of  Shaftesbury, 
i.  32  n. 

Delamere,  Lord,  opposes  the  Corpora- 
tion Bill,  i.  255  ;  signs  a  petition  to 
the  king,  ii.  264. 

Denbigh,  Earl  of,  one  of  the  commit- 
tee from  the  house  of  lords  to  the 
king,  i.  143  ;  resigns  his  commis- 
sion, 155. 

Denham,  Judge,  i.  91  n. 

Dennis,  Bernard,  indictment  against 
him,  ii.  297. 

Desborough,  Colonel,  directs  the  Wal- 
lingford  House  administration,  i. 
200  ;  remark  concerning,  in  "  Eng- 
land's Confusion,"  203  n.  ;  re- 
solution of  the  parliament  to  dis- 
charge him, 207. 

D'Estrades'  Memoirs,  extract  from, 
i.  265. 

D'Ewes,  Mr.  his  journals,  ii.  23  n. 

Dhona,  Count,  minister  from  Sweden, 
i.  338. 

Digby,  Lord,  his  remark  on  the  con- 
vocation, i.  110  ». ;  affronts  Lord 
Shaftesbury,  ii.  130. 

Diggs,  Sir  Dudley,  committed  to  the 
Tower,  i.  61  ;  released,  62. 

Dives,  Sir  Lewis,  completely  routed 
by  the  Earl  of  Shaftesbury,  i.  152. 

Dorchester,  INIarquis  of,  anecdote  of,  i. 
349  n. 

Dorset,  Earl  of,  anecdote  of  him,  i. 
99  H. 

Douglas,  Colonel,  his  regiment  sent  to 
Ireland,  ii.  206. 

Downing,  Sir  George,  Lord  Claren- 
don's behaviour  to  him,  i.  330  n. 

Dryden,  JNlr.  his  "  Absalom  and  Achi- 
tophel,"  a  satire,  i.  19  ;  his  cele- 
brated satire  of  the  ]\Iedal,  ii.  305  ; 
the  hint  given  him  by  the  king, 
306;  dedicates  it  to  the  Whigs, 
ib. ;  his  contempt  for  Lord  Shaftes- 
bury's son,  333  n  ;  ridicules  Lord 
Shaftesbury  in  his  poem,  361;.  pu- 
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nished  by  the  Earl  of  Rocliester, 
ii.  375. 

Dugdale,  Mr.  remarks  on  his  evidence, 
ii.  197. 

]3uncorabe,  Sir  John,  one  of  the  com- 
missioners to  execute  the  office  of 
lord  higli  treasurer,  i.  323  ;  desists 
from  paying  money  into  the  exche- 
quer, ii.  2. 

Dunkirk,  importance  of,  i.  263  ; 
treaty  for  the  sale  of  to  tlie  French, 
signed,  275  ;  made  a  free  port  by 
tlie  French  king,  279. 

Durliam,  Bp.  of.  See  Cosin,  Bisliop 
of  Durham. 

Dysart,  Countess  of,  married  to  the 
F^arl  of  Lauderdale,  i.  405. 

E. 

Earle,  Sir  AV'alter,  his  assistance  to 
the  Earl  of  Shaftesbury,  i.  140. 

Echard,  Archdeacon,  copied  his  cha- 
racter of  tiie  F'arl  of  Shaftesbury 
from  Father  Orleans,  i.  28  ;  his 
observation  on  Lord  Shaftesbury's 
removal,  ii.  77  n. 

Edward  VL  King,  encouraged  the 
Reformation  through  religious  mo- 
tives, i.  50. 

Elizabeth,  Princess,  daughter  of  the 
Que^n  of  Bohemia,  i.  248. 

Elizabeth,  Queen,  re-established  the 
reformed  religion,  i.  51  ;  the  bisliops 
prohibited  from  alienating  ciiurcli- 
lands  in  her  reign,  ih.n  ;  writs  issued 
in  her  reign,  ii.  23. 

Ellesmere,  ].ord,  chancellor  in  the 
reign  of  James  I.  ii.  24. 

Elliot,  Sir  John,  committed  to  the 
Tower,  i.61  ;  released,  62  ;  warrant 
issued  against  him,  79  ;  summoned 
before  the  council,  il>.;  his  answer 
to  the  (juestion  put  to  him  by  the 
council,  no ;  warrant  issued  for 
sealing  up  his  study,  81  ;  died  in 
the  Tower,  83. 

Ely,  Bishop  of,  his  accusations,  i. 
189;  spoke  against  the  bill  of  re- 
peal, ii.  272. 

"  England's    Confusion,"    pamphlet 

so  called,  i.  203  «. 
Essex,  Earl  of,  signs  the  petition  to 
the  king,  i.  117  ;    resigns  his  com- 
mission,   155;    his    friendship    for 
Lord  Ashley,  384  ;  his  report,  385  ; 


the  Earl  of  Shaftesbury's  letter  to, 
ii.  14  J^. ;  story  told  by  iiim,  89  ; 
admitted  into  the  new  council, 
208  ;  persuaded  to  the  dissolution, 
222  II ;  projected  charge  against  liim, 
224  ;  his  consultations  with  l^ord 
Shaftesbury,  232  ;  frequently  de- 
sired his  advice,  235  ;  design  to 
impute  the  popish  plot  to  him,  257  ; 
anxious  for  Simpson  Tonge's  exami- 
nation, ill. ;  presents  a  petition  to 
the  king,  259  ;  signs  the  petition  to 
the  king,  264. 

Este,  Mary  d'.  Princess  of  Modena, 
offer  of  the  French  king  to,  ii.  68. 

Estrades,  Count  d',  invited  to  Eng- 
land, i.  265 ;  extracts  from  his  Me- 
moirs, (7).  n.  et  seq. ;  his  letter  to 
the  French  king,  272.  274. 

Evelyn,  Sir  John,  lefused  admittance 
into  the  house  of  commons,  i.  202  ; 
appointed  one  of  the  council  of 
state,  231  ;  one  of  the  council  of 
trade,  ii.  12. 

Everard,  Edmund,  feigned  consent 
to  Fitzharris's  proposal,  ii.  276  ;  dis- 
covers the  design,  277  ;  draws  up 
the  libel,  278. 

Evers,  Lord,  signs  the  petition  to  the 
king,  ii.  264. 

"  J'lxamen,"  by  Roger  North,  ii.  18. 
358  ;  extract  from,  22  n. 

Exchequer,  declaration  for  shutting 
up,  i.  413. 

Eyre,  Sir  Samuel,  lord  chief  justice, 
recommends  ]\Ir.  Wyche  to  Lord 
Shaftesbury,  i.  29  n. 


Fagg,  Sir  John,  Dr.  Shirley's  appeal 
against  him,  ii.  127. 

Fairfax,  Sir  Thomas,  afterwards  Lord, 
made  gener^il  of  the  parliament's 
forces,  i.  155  ;  writes  to  the  parlia- 
ment, 156  ;  the  king  carried  to  the 
army  without  his  knowledge,  159  ; 
resigns  his  commission,  161  ;  re- 
mark concerning,  in  "  F>ngland's 
Confusion,"  203  7(.;  his  influence 
on  the  soldiers,  213  ;  intimates  his 
desire  for  the  restoration,  221  ;  one 
of  the  council  of  state,  231  ;  one 
of  the  commissioners  to  the  king 
from  the  commons,  242. 

Falconbridge,  Lord,  mentioned  in  one 
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of  Lord   Shaftesbury's    letters    ii. 
Ill  ;  question  of,  273. 

Falkland,  Lord,  introduces  the  Earl  of 
Shaftesbury  to  the  king,  i.  138  ;  one 
of  the  commissioners  to  the  king 
from  the  commons,  242. 

Faria,  Francisco  de,  deposition  of,  ii. 
228. 

Fell,  Dr.  Bishop  of  Oxford,  i.  10  n. 

Felton  assassinates  the  Duke  of  Buck- 
ingham, i.  77  ;  pressed  to  confess 
who  instigated  him  to  it,  i.  123  n, 

Ferguson,  Mr.  conspiracy  of,  ii.  319; 
his  propensity  for  plots,  322  ;  at- 
tends the  meeting  at  Captain  Wal- 
cot's,  324 

Fiennes,  Mr.  one  of  the  committee 
to  accompany  the  king  into  Scot- 
land, i.  130  n. 

Finch,  Sir  John,  speaker  of  the 
house  of  commons,  i.  78  ;  a  mem- 
ber of  the  council  for  trade,  ii.  12. 

Lord,  cool  reply  of,  i.  83  n. 

Lord  Keeper,     inquiry  into  his 

conduct,  i.  125  ;  Lord  Shaftesbury's 
reply  to,   423  ;   observation  of,   in 
the  lords,  ii.  118. 
-,  Sir  Heneage,  attorney-general, 


ii.  18. 

Fitzgerald,  engaged  in  the  Irish  rebel- 
lion, ii.  277  ;  indictment  against 
him,  297. 

Fitzharris,  Edward,  Rapin's  account 
of  him,  ii.  276 ;  gives  Everard  the 
heads  for  a  libel,  277  ;  sent  to 
Newgate,  278 ;  removed  to  the 
Tower,  279  ;  impeached  by  the 
commons,  ib.  ;  executed  280  ;  his 
advice  to  his  wife,  ib. 

Fitzpatrick,  engaged  in  the  Irisli  re- 
bellion, ii.  277. 

Fitzwalter,  Earl  of,  his  friendship  for 
Mr.  Stringer,  i.  22. 

Five-mile  Act,  i.  301. 

Fleetwood,  Lieutenant-general,  di- 
rects the  Wallingford  house  ad- 
ministration, i.  200 ;  parliament 
resolves  to  appoint  him  a  commis- 
sioner of  the  forces,  207  ;  appointed 
commander-in-chief  of  the  forces, 
208  ;  examines  the  Earl  of  Shaftes- 
bury, 209  ;  blamed  for  not  securing 
him,  210. 

Forrester,  William,  signs  the  indict- 
ment against  the  Duke  of  York,  ii. 
239. 


Fountain,  Serjeant,  assists  the  Earl  of 
Shaftesbury,  i.  140. 

Fox,  Mr.  "  History  of  the  early  part 
of  the  Reign  of  James  II."  i.  398  ; 
admires  Lord  Shaftesbury's  charac- 
ter, ii.  371. 

France,  court  of,  apprehensions  of, 
i.  331. 

Frecheville,  Lord,  movement  of,  ii, 
158. 

Freke,  Mr.  friend  of  Lord  Shaftes- 
bury, ii.  130. 

Friesen,  Baron  de,  first  minister  of  the 
Elector  of  Saxony,  ii.  6. 

G. 

Garmers,   Mr.  syndic    to  the  city  of 

Hamburgh,  i.  312. 
Geere,  Alderman,  committed  to  the 

Gate-house,  i.  113. 
Germany,  Emperor  of,  his  marriage, 

ii.  11  ;  unites  in  a  league  against 

France,  92. 

Empress  of,  her  death,  ii.  11. 

Gerrard,    Sir  Gilbert,  one  of  the  new 

council  of  state,   i.  231  ;  signs  the 

indictment    against   the    Duke    of 

York,   ii.  239  ;   certificate   in   the 

possession  of,  282. 
Gibbs,  Mr.  letter  to,  ii.  290. 
Gloucester,   Duke  of,  his  request  to 

the  I^arl  of  Manchester,  ii.  29. 
Godfrey,  Sir  Edmondbury,  murder  of, 

ii.  192. 
Goodenough,  Mr.    attends  the  meet- 
ing at  Capt.  Walcot's,  ii.  324. 
Goodman,  Dr.  Bishop  of  Gloucester, 

suspended,  i.  110  ?(. 
Gorges,  Lord,  one  of  the  council  of 

trade,  ii.  12. 
Graham,  Mr.    a  solicitor  to  the  court, 

ii.  301, 
Grammont,   Count  de,  his  IMemoirs, 

i.  393  n. 
Grand  Jury,  reasons  of,  for  wishing  to 

examinewitnesses  in  private,  ii. 302. 
Greenhill,    Mr.    lines    addressed  to, 

ii.  13  n. 
Grenville,    Lord,    passage    from   his 

tract  "  Oxford  and  Locke,"  i.  10  k. 

Sir  John,  sent  to  the  par- 
liament with  a  declaration  from 
Charles  II.  i.  240  ;  delivers  it,  241. 

Grey,  Lord,  anecdote  of,  ii.  220  ;  signs 
the  indictment  against  the  Duke  of 
York,    239  ;   signs  the  petition  to 
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the  king,  ii.  264  ;  his  opinion  o(  the 
dissolution,  281  ;  his  "  Secret  His- 
tory of  the  Rye-house  Plot,"  284  n. 

Griraston,  Mr.  debates  upon  the  peti- 
tions, i.  100  n. 

Sir  llarbottle,  one   of  the 

members  of  the  council  of  state,  i. 
231  ;  elected  speaker  of  the  house 
of  commons,  240  ;  Lord  Shaftes- 
bury's representations  to,  ii.  82  ;  his 
answer  to  them,  82  n. 

Grove,  Mr.  executed,  i.  168. 

Guerdeau,  Mr.  first  entrusted  with 
the  Earl  of  Shaftesbury's  education, 
i.  35. 

Guildford,  Lord  Keeper,  manuscript 
of,  ii.  26. 

H. 

Habeas  -Corpus  Act,  drawn  up  by 
Lord  Shaftesbury,  ii.  218  ;  disputes 
respecting  it,  219  ;  passed,  220. 

Hacker,  Mr.  tried  and  executed,  i. 
252. 

Hacket's"  Life  of  Williams,"  passage 
from,  i.  83  n. 

Halifax,  Lord,  sent  to  propose  peace 
with  the  French,  ii.  48  ;  remark 
concerning  him  in  one  of  Lord 
Shaftesbury's  letters,  111  ;  his  zeal 
for  Lord  Shaftesbury's  release,  179  ; 
proposed  as  one  of  the  lords  of  the 
new  council,  210;  treaty  of  Hol- 
land discussed  at  his  house,  212; 
attached  to  the  interest  of  the  Duke 
of  York,  215  ;  persuaded  to  the  dis- 
solution, 222  H.;  projected  charge 
against  him,  224  ;  speaks  against 
the  exclusion  bill,  242  ;  his  pro- 
position, (7/.  /(. ;  desires  the  bill  to 
be  committed,  271  ;  opposed  Lord 
Danby's  petition,  274  ;  his  intimacy 
with  Lord  Hyde,  275;  obtains  a 
place  for  Mr.  Keeling,  323. 

Hallam,  Mr.  observation  of,  i.  262. 

Hamburgh,  senate  of,  defence  of,  i. 
314. 

Hamilton,  Duke  of,  anecdote  of,  i. 
119. 

Hampden,  Rlr.  imprisonment  of,  i. 
66  ;  released,  ih.  his  noble  conduct, 
95  ;  one  of  the  committee  to  accom- 
pany the  king  into  Scotland,  130  ; 
died  at  the  commencement  of  thu 
civil  war,  154. 


Hampden,  I\Ir.  prevented  from  de- 
parting for  America,  i.  92  n, 

Harley,  Sir  Edward,  importunes  Gen. 
Monk  to  make  an  apology  to  the 
city,  i.  226  ;  one  of  the  council  of 
state,  231  ;  made  governor  of  Dun- 
kirk, 237  ;  resigns,  278  ;  remark 
concerning  him  in  the  Dalrymple 
Papers,  279. 

Ilarleian  ]\liscellany,  tract  in  the,  ii. 
289  n. 

Harris,  Benjamin,  tracts  of,  ii.  307. 

Haslerig,  Sir  Arthur,  prevented  from 
departing  for  America,  i.  92  ii.  ; 
resolution  of  the  parliament  to  ap- 
point him  a  commissioner  of  the 
forces,  207  ;  his  interview  with 
Monk's  commissioners,  212;  takes 
possession  of  Portsmouth,  213  ; 
jealous  of  Gen.  Monk,  221  ;  ap- 
[jointed  one  of  the  commissioners 
to  command  the  army,  225 ;  de- 
signs to  imprison  the  Earl  of  Shaf- 
tesbury, 229 ;  his  resentment  on 
the  secluded  members  being  re- 
stored, 230  ;  his  design  to  make 
General  iNlonk  protector,  232. 

Hastings,  the  Hon.  AVilliam,  the  Earl 
of  Shaftesbury's  sketch  of  his  cha- 
racter, i.  307. 

Hawkins,  Dr.  minister  of  the  Tower, 
ii.  280. 

Hawles,  Sir  John,  remarks  of,  ii.  312. 

Hayman,  Sir  Peter,  warrant  issued 
against  him,  i.  79  ;  summoned  be- 
fore the  council,   ib. 

Haynes,  Bryan,  bill  of  indictment 
against  him,  ii.  294 ;  stop  put  to 
any  prosecution  upon  it,  297  ;  pre- 
tends correspondence  with  Lord 
Shaftesbury,  312. 

Ileathcock,  Captain,  killed  at  Abbots- 
bury,  i.  151. 

Henry  VIII.  King,  his  reasons  for 
commencing  the  Reformation,  i.  50. 

Herbert,  Lord,  a  commissioner  to  the 
king  from  the  commons,  i.  242 ; 
signs  the  petition  to  the  king,  ii. 
264. 

Hereford,  Viscount,  one  of  the  com- 
missioners to  the  king,  from  the 
peers,  i.  242. 

Hertford,  Earl  of,  signs  the  petition  to 
the  king,  i.  117  ;  recommends  the 
l'",arl  of  Shaftesbury  to  the  king, 
138  ;  warns  the   Earl  of   Shaftes- 
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bury  of  the  intentions  of  the  court, 
i,  141. 

Highmore,  Rev.  Mr.  chaplain  to  the 
Earl  of  Shaftesbury,  i.  31. 

Hobart,  Sir  Rliles,  warrant  issued 
against  him,  i.  79  ;  summoned  be- 
fore  the  council,  ib. 

Holland,  war  declared  against,  i.  294  ; 
peace  proclaimed  with,  324  ;  war 
with,  ii.  1. 

Holland,  Earl  of,  one  of  the  deputa- 
tion to  the  king  from  the  peers,  i. 
64. 

Sir  John,  one  of  the  com- 
missioners for  a  treaty  of  peace,  i. 
133  H.  ;  chosen  one  of  the  council  of 
state,  231  ;  one  of  the  commission- 
ers to  the  king  from  the  commons, 
243. 

Holies,  Mr.  his  advice  to  the  king,  i. 
126 ;  one  of  the  committee  from 
the  house  of  commons  to  the  king, 
143  ;  expresses  his  gratitude  to  the 
Earl  of  Shaftesbury,  144  ;  opposes 
the  self-denying  ordinance, 155  ;  his 
design  against  Cromwell,  157, 158. 

Lord,  opposes  the  Corpora- 
tion Bill,i.  255  ;  one  of  the  managers 
in  the  conferences  between  the  lords 
and  commons,  263  ;  the  English 
ambassador,  296  ;  opposes  schemes 
of  arbitrary  power,  323  ;  men- 
tioned in  one  of  Lord  Shaftesbury's 
letters,  ii.  Ill  ;  instance  of  his  noble 
spirit,  117  ;  book  written  by,  163. 

Denzil,  son  to  the  Earl  of  Clare, 

warrant  issued  against  him,  i.79  ;  his 
answers  to  the  questions  of  the 
council,  80  ;  warrant  issued  for 
sealing  up  his  study,  81  ;  one  of  the 
council  of  state,  231  ;  one  of  the 
commissioners  to  the  king  from  the 
commons,  243  ;  takes  a  prominent 
part  in  the  trial  of  the  regicides, 
252. 

Holloway,  ]Mr.  present  at  the  meet- 
ings at  West's,  ii.  323. 

Holmes,  Sir  Robert,   one  of  the  se- 
conds of  the  Duke  of  Buckingham, 
i.  394  n. 
Honey  wood,    Mr.   the  king's    rough 
speech  to  him,  ii.  231. 

Hotham,  Sir  John,  summoned  before 
the  council,  i.  109  ;  committed  to 
the  Fleet,  ib.;  conducts  the  speaker 
to  his  seat,  ii.  270. 


Howard,  Lord  Edward,  signs  the  peti- 
tion to  the  king,  i.  117  ;  presents  it 
to  him,  119;  one  of  the  committee 
to  accompany  the  king  into  Scot- 
land, 130  ;  signs  the  petition  to  the 
king,  ii.  264  ;  his  conference  with 
the  king,  327  ;  betrays  his  friends, 
328  n. 

Mr.  one  of  the  seconds  of  the 

Earl  of  Shrewsbury,  i,  394  n.  ;  at- 
tends the  meetings  at  West's,  ii.  323. 

Howe,  Scroop,  signs  the  indictment 
against  the  Duke  of  York,  ii.  239. 

Hume,  the  historian,  his  misrepresen- 
tation, i.  414  11. 

Mr.  sneers  of,  ii.  354. 

Hungerford,  Mr.  denied  admittance 
into  the  house  of  Commons,  i.  202. 

Sir  Edward,    presented 

the  Wiltshire  petition,  ii.  230 ; 
signs  the  indictment  against  the 
Duke  of  York,  239. 

Huntingdon,  Earl  of,  presents  a 
petition  to  the  king,  ii.  229  ;  signs 
the  indictment  against  the  Duke  of 
York,  239 ;  signs  the  petition  to 
the  king,  264. 

Hyde,  Mr.  afterwards  Earl  of  Cla- 
rendon, his  accusations  against  the 
parliament,  i.  90  ;  his  representation 
of  things  considered,  96  ;  his  ob- 
servations on  the  doctrines  of  the 
clergy,  102  ;  respecting  Mr.  St. 
John,  107  7i. ;  on  the  conduct  of 
the  synod,  110  n. ;  on  the  voluntary 
loan,  113  ;  his  zeal  for  the  public 
welfare,  123 ;  his  speech  to  the 
lords,  124  ;  his  charge  against  the 
commons,  125  n.  ;  his  message  to 
the  lords  concerning  the  Earl  of 
Strafford,  ib. ;  his  conduct  in 
the  sale  of  Dunkirk,  264 ;  nego- 
tiates with  the  Count  d'Estrades, 
265,  et  seq. ;  empowered  to  sign  the 
treaty  for  the  sale  of  Dunkirk,  272; 
loses  the  opinion  of  the  public,  280  ; 
opposes  Lord  Roberts'  bill,  285  ; 
his  narrow  politics,  286  ;  an  advo- 
cate for  all  laws  against  the  dissent- 
ers, 287  ;  jealous  of  Lord  Ashley, 
288 ;  extract  from  his  history  of 
himself,  298  ;  violent  against  the 
bill  for  liberty  of  conscience,  299  ; 
disgraced,  326  ;  review  of  his  con- 
duct, 327  ;  impeached  by  the  com- 
mons,  328  ;  motion   for  his  impri- 
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sonmcnt,  i.  329  ;  sends  a  memorial 
to  tlie  house  of  lords,  330  ;  iiis  lie- 
haviour  to  Sir  George  Downing, 
330  n.;  banislied,  331  ;  his  sliare  in 
the  establisiiment  of  South  Carolina, 
ii.  94  ;  pressed  ]^ord  Danby's  peti- 
tion, 274  ;  his  intimacy  with  Lord 
Halifax,  275. 
Hyde,  Lady  Anne,  privately  married 
to  the  Duke  of  York,  i.  147  n. 


Independents,  rise  of  the,  i.  154  ;  con- 
trive the  self-denying  ordinance, 
155. 

Inspruck,  Archduchess  of,  her  mar- 
riage, ii.  11. 

Ireland,  offer  of  the  inhabitants  of  to 
the  French,  i.  364  ;  reformation  of 
the  government  of,  3G7. 

Irish  massacre,  i.  131. 

revenue,   misapplication  of,    i. 

362. 

Ivey,  Edward,  indictment  against  him, 
ii.  297. 

J. 

James  I.  King,  act  passed  in  his 
reign,  i.  53  ;  sketch  of  his  character, 
54,  55  n. ;  writs  issued  in  his  reign, 
ii.  24. 

.lames  II.  See  York,  Duke  of. 

Jameson,  Mrs.  her  "  Beauties  of  the 
Court  of  Charles  II."  i.  425;  ii. 
373. 

Jefferies,  Judge,  infamy  attached  to 
his  name,  ii.  293. 

Jenkes,  Francis,  imprisonment  of,  ii. 
219  n. 

Jenkins,  Mr.  Secretary,  one  of  the 
ministers  at  the  treaty  of  Nimeguen, 
i.  26  ;  opposed  the  printing  of  votes, 
ii.  275  ;.  Keeling  taken  to,  323. 

Captain,  one  of  the  seconds 

of  the  Duke  of  Buckingham,  i. 
394  n. 

Jeoffry,  Mr.  distinguished  in  parlia- 
ment, i.  107  n. 

Jones,  Sir  Thomas,  delivers  Judge 
Twisden's  opinion,  ii.  170  ;  remark 
concerning  him,  195,  196. 

"  Journals  of  tlie  House  of  Lords," 
extract  from,  ii.  22H. 

Joyce,  Cornet,  carries  the  king  to 
the  army,  i.  159. 


K. 


Keeling,  Josiah,  information  given  by 
iiim,  ii.  323  ;  discovers  a  plot  to 
Lord  Dartmouth,  ih. ;  obtains  a 
place  in  the  victualling  office,  ib. 

"  Kennet's  History,"  extracts  from, 
ii.  254,  313. 

Kennet,  Dr.  his  observations  on  Lord 
i^haftesbury's  removr.l,  ii.  78. 

Kent,  Duke  of,  signs  the  petition  to 
the  king,  ii.  264. 

King,  Lord,  his  "  Life  of  Locke,"  i. 
417. 

King's  Bench,  Court  of,  dismisses  the 
grand  jury,  ii.  240. 

Kingston,  Duke  of,  his  friendship  for 
Mr.  Stringer,  i.  22. 

Kippis,  Dr.  his  "  Biographia  Bri- 
tannica,"  i.  153  n. 

Knight,  Colonel,  sent  to  treat  with 
Fleetwood,  i.  211  ;  his  interview 
with  the  Earl  of  Shaftesbury,  213  ; 
summoned  to  the  Earl  of  Siiaftes- 
bury,  229. 

Knightly,  Richard,  one  of  the  coun- 
cil of  state,  i,  231. 


Lambert,  Major-general,  principal 
director  of  the  VVallingford  admi- 
nistration, i.  200  ;  his  interest  in 
tiie  army,  201  ;  his  schemes,  206; 
exasperated  at  the  conduct  of  the 
parliament,  ib. ;  appointment  given 
by  the  committee  of  safety  to, 
208  ;  blames  Fleetwood  for  not  se- 
curing the  Earl  of  Sliaftesbury, 
210  «.;  advances  against  (jeneral 
Monk,  211  ;  his  army  dissolved, 2 17. 

Lansdowne  MSS.  character  of  Lord 
Shaftesbury  in,  ii.  361. 

Laud,  Abp.  of  Canterbury,  his  com- 
plaints to  the  king,  i.  91  n,  ;  his 
vindictive  measures,  92  ». ;  jealous 
of  his  dignity,  97  n. ;  establishes  a 
censorship  of  the  press,  98  n.  • 
examines  Felton,  124  n. ;  alluded 
to  in  Lord  Shaftesbury's  speech,  ii. 
149. 

Lauderdale,  Earl,  afterwards  Duke, 
one  of  the  cabinet  council,  i.  359  ; 
agrees  to  tlie  alliance  between  the 
French  and  English  courts,  391  ; 
one  of  the  C^abal  administration,396; 
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his  conversation  with  Lord  Ashley, 
i.  404  ;  married  to  the  Countess  of 
Dysart,  405 ;  his  interview  with 
the  king,  415  ;  anecdote  of,  ii.  22; 
Colbert's  communication  respect- 
ing him,  53  ;;.  ;  opposes  the  Test 
Act,  61  ;  presides  over  the  army  in 
Scotland,  73  ;  his  arbitrary  govern- 
ment in  Scotland,  85 ;  address  to 
the  king  to  remove  him,  103  ;  his 
artifice,  104  n. ;  his  tvranny  in 
Scotland,  207. 
Lawson,  Vice- Admiral,  commander 
cf  the  fleet,  i.  213  ;  gained  over  to 
the  parliament,  215. 
Legge,  JNlr.  afterwards  Lord  Dart- 
mouth, discovery  made  to,  ii.  323. 
Leicester,  Earl  of,  his  opposition  to 
the  Corporation  Bill,  i.  253  ;  his  op- 
position to  the  French  interest,  323. 
Leighton,  Sir  Ellis,  secretary  to  the 

Jansenists'  consultations,  ii.  66- 
Lenthal,  speaker  of  the  house  of  com- 
mons, i.  202. 
Lesley,   general  of  the  Scotch  army, 

created  an  earl,  i.  130. 
L'Estrange,    Sir    Roger,    his   invec- 
tives against  the  Earl  of    Shaftes- 
bury, i.  23  ;  motives  for  his  anger, 
ib.  ;  denies  the  charge  made  against 
him  by  the  earl,  ib.  u. 
"  Letter  from  a  Person  of  Quality," 
extracts  from,  i.  302  «.;  ii.  115.346. 
Lewis,  Sir  William,  appointed  one  of 

the  council  of  state,  i.  231. 
Lexington,   Lord,    his  friendship    for 

Mr.  Stringer,  i.  22. 
"  Life  of  Lord  William  Russell,"  ii. 

324  n.  357. 
"  Life  of  Clarendon,"  extract  from, 

i.  323  n.  324  n. 
Lincoln,  Bp.  of,  charge  against  him, 

i.  97  rt.  ;  his  sentence,  ib. 
Lindsey,  Earl  of,   the  king's  visit  to 

him,  i.  143. 
Littleton,  Sir  Thomas,  desirous  of 
preserving  Lord  Shaftesbury  in  his 
station,  ii.2&  ;  suggestion  of,  127  n. 
Locke,  Rlr.  his  intimacy  with  the  Earl 
of  Shaftesbury,  i.  4;  anecdote  of 
him,  5  11. ;  turned  out  of  his  stu- 
dent's place  of  Christ  Church,  6  ; 
letters  concerning  him,  6  n. ;  burns 
the  History  of  the  Earl  of  Shaftes- 
bury, 11  ;  particulars  of  the  Earl 
in  his  works,  14  n. ;  extract  from  his 


Memoirs,  i.  157 ;  extract  from  his 
"  Memoirs  relating  to  the  life  of 
Anthony, first  Earl  of  Shaftesbury," 
208  »j. ;  extract  from  his  "  Letter 
from  a  Person  of  Quality,"  302  n. ; 
Lord  Shaftesbury's  letter  to  him, 
417  ;  his  account  of  Lord  Shaftes- 
bury's reasonings,  430  ;  secretary 
of  the  council  of  trade,  ii.  12  ;  his 
verses  addressed  to  Mr,  Greenhill, 
13  n.  ;  endorses  the  opinions  of 
Lord  Shaftesbury's  regulations,  81  ; 
assists  Lord  Shaftesbury  in  framing 
the  laws  for  South  Carolina,  94  ; 
letters  in  his  INIemoirs,  172 ;  his 
copy  of  Lord  Shaftesbury's  letter, 
173  ;  his  supposed  mistake,  176  n. ; 
his  letter  to  Mr.  Stringer,  269  ;  re- 
lates a  sentiment  of  Lord  Shaftes- 
bury, 346. 

"  Locke's  Memoirs,"  extracts  from,  i. 
144  n.   146  n. 

Lockhart,  Sir  William,  deprived  of  the 
governorship  of  Dunkirk,  i.  237  n. 

Long,  Mr.  warrant  issued  against 
him,  i.  79. 

London  Gazette,  order  of  council  pub- 
lished in  the,  i.  332  ;  extracts  from, 
334  n.  428  n.  ;  proclamation  in, 
ii.  107. 

Bp.  of,  vehemence    of  his 

speech,  ii.  271. 

city  of,    petition  presented 


by,  ii.  230  ;  return  thanks  to  the 
peers,  265. 

Long  Parliament,  act  to  dissolve  the, 
passed,  i.  231. 

Lords,  house  of,  authority  of  ques- 
tioned by  the  commons,  i.  178 ; 
chooses  the  Earl  of  Manchester  for 
speaker,  240  ;  opposes  the  Corpora- 
tion Bill,  255  ;  the  Uniformity  Bill, 
259  ;  makes  an  attempt  to  erect  a 
new  court,  260  ;  proceedings  of,  ii. 
58  ;  opposition  to  the  Test  Bill  in, 
61 ;  passes  it,  ib. ;  addresses  the 
king,  102;  destructive  bill  in,  113; 
oath  enjoined  by,  114  ;  protests 
against  it,  1 16;  amendment  to,  117; 
pressed  on  by  the  court  in,  124  ; 
breach  with  the  commons,  127 ; 
moves  for  a  dissolution,  153  ;  con- 
demns several  books,  163  ;  applica- 
tion of,  to  the  king,  182  ;  resolution 
of,  183 ;  throws  out  the  Exclusion 
Bill,  243. 
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"  Lords  Journals,"   i.  254.  258  n. 

Louis  XIV.  impatient  for  tlie  posses- 
sion of  Dunkiriv,  i.  270;  his  pre- 
sents to  tlie  Duchess  of  York,  271  ; 
his  letter  to  Kinj^  Charles  IL  277; 
his  intrigues,  303  ;  follows  tlie  ad- 
vice of  the  Count  de  Lyonne,  304. 
351  ;  his  invasion  of  the  Spanish 
Netherlands,  339  ;  establishes  a 
navy,  342 ;  invades  the  Nether- 
lands, 352  ;  conduct  of,  353:  check- 
ed in  his  comjuests,  407;  intrigues 
to  get  the  dauphin  elected  king  of 
the  Romans,  ii.  11  ;  progress  in 
his  conquests,  48  ;  refuses  a  pro- 
posal of  peace,  49  ;  his  offer  to  the 
Princess  of  JNIodena,  68  ;  his  en- 
gagements to  Charles  II.  in  the 
treaty  of  Dover,  72  ;  his  offer  to 
Lord  Shaftesbury,  87  ;  importance 
of  his  navy,  146. 

Lower,  Dr.  remark  of,    ii.  179  n. 

"  Loyal  Poems,"  by  I'hompson,  ii, 
355  II. 

Lucas,  Mr.  execution  of,  i.  168. 

Ludlow,  Mr.  i.  107;;. ;  parliament  re- 
solves to  appoint  him  a  commissioner 
of  the  forces,  207. 

Lunsford,  Colonel,  appointed  governor 
of  the  Tower,  i.  135  n. 

Lyonne,  Count  de,  his  letter  to  the 
French  king,  i.  304. 

M. 

Macnamara,  John,  bill  of  indictment 
against  him,  ii.  294  ;  stop  put  to 
any  prosecution  upon  it,  297  ;  pre- 
tended correspondence  with  Lord 
Shaftesbury,  313. 

"  Macpherson's  Extracts,"  i.  347  ;  ii. 
288  n. 

Manchester,  Earl  of,  one  of  the  depu- 
tation from  the  peers  to  the  king,  i. 
64  ;  resigns  his  commission,  155  ; 
chosen  speaker  of  the  house  of 
lords,  240  ;  his  opposition  to  the 
Corporation  15ill,  255 ;  supports 
Lord  Roberts'  Bill,  284  ;  opposes 
the  French  interest,  323  ;  his  ques- 
tion to  the  house  of  lords,  ii.  29. 

Mandeville,  I>ord,  signs  the  peti- 
tion to  the  king,  i.  117  ;  presents  it 
to  him,  119;  one  of  the  commis- 
sioners to  the  king  from  the  com- 
mons, 243. 


Manning,     Mr.    discovers     the    plot 

against  Cromwell,  i.  168. 
Mansel,  Colonel,  Dangerfield's  de- 
sign against  him,  ii.  227  ;  his  re- 
sentment of  it,  228. 
Rlanwaring,  Dr.  doctrines  avowed 
by  him,  i.  102  ;  accusation  against 
him,  103  >i.  ;  receives  a  pardon 
from  the  king,  ib. ;  doctrine  main- 
tained by,  ii.  149. 

Markham,  Colonel,  his  information  to 
the  Earl  of  Sliaftesbury,  i.  228. 

Martyn,  Mr.  Benjamin,  his  letter  to 
Dr.  Birch,  ii.  373. 

Marvel,  Andrew,  his  "  Account  of 
the  growth  of  Popery,"  ii.  61  ; 
his  pamphlet  a  vehement  party 
production,  155  ». ;  his  collection 
of  political  pasquinades,  199. 

Mary,  Queen,  her  return  to  the 
Romisli  Church,  i.  50. 

]\Iaurice,  Prince,  pillages  the  town  of 
Weymouth,  i.  139. 

Maynard,  Mr.  Serjeant,  report  made 
by,  i.  105  ;  one  of  the  members  of 
the  council  of  state,  231  ;  his  opi- 
nions on  the  regulations  made  by 
Lord  Shaftesbury,  ii.  81  n. 

Lord,  one  of  the  committee 

from  the  lords  to  the  king,  i.  143. 

Mazarine,  Cardinal,  his  professed 
friendship  for  General  iNIonk,  i. 
233  ;  constantly  employed  the  Count 
de  Lyonne,  304. 

Duchess  of,  receives  intelli- 
gence of  the  dissolution  of  parlia- 
ment, ii.  269. 

Medici,  Cosmo  de.  Prince  of  Tuscany, 
his  arrival  in  England,  i.  382  ;  en- 
tertained by  Lord  Ashley,  383  ; 
anecdote  of  him,  383  n. 

"  Memoir  of  the  Life  and  Death  of 
the  Earl  of  Shaftesbury,"  tract  so 
called,  ii.  289  w. 

"  Memoirs  relating  to  the  Life  of  An- 
thony first  Earl  of  Shaftesbury,"  i. 
14  n.  208  ". 

"  Mephistophiles,"  Lord  Shaftes- 
bury so  named,  ii.  285. 

RIetham,  Colonel,  governor  of  Ports- 
mouth, i.  208  n. 

Middlesex,  Earl  of,  one  of  the  com- 
missioners to  the  king  from  the 
peers,  i.  242. 

JNlildmay,  Colonel,  the  king's  rough 
speech  to,  ii.  231. 
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Mohun,  Lord,  information  lodged 
against  in  theStar-Chamber,  i.  93  ; 
a  manager  for  the  lords  in  the  con- 
ferences between  the  houses,  294  ; 
his  communication  to  Mr.  Stringer, 
423  n, ;  supported  by  the  lords,  ii. 
127. 
IMolesworth,  Mr.  British  minister  at 

Florence,  i.  383  n. 
Monk,  General,  afterwards  Duke  of 
Albemarle,  his  letter  to  the  Earl  of 
Shaftesbury,  i.  201  ;  parliament  re- 
solves to  appoint  him  a  commis- 
sioner of  the  forces,  207  ;  remodels 
his  army,  210  ;  advances  towards 
the  borders  of  England,  211  ;  en- 
couraged by  the  Earl  of  Shaftes- 
bury to  come  to  London,  220 ; 
marches  to  Newark,  221  ;  arrives 
in  London,  222  ;  jealousy  of  him, 
223  ;  council's  order  to  him,  224 ; 
complies  with  it,  225  ;  declares  for 
a  free  parliament,  226  ;  his  reserved 
conduct,  227  ;  informs  the  Earl  of 
Shaftesbury  of  the  parliament's  pro- 
mises to  him,  229  ;  persuaded  to 
restore  the  secluded  members,  230  ; 
appointed  one  of  the  new  council 
of  state,  231  ;  consents  to  it, 
233  ;  his  scheme  defeated  by  the 
Earl  of  Shaftesbury,  234  ;  consents 
to  change  several  commissions  in 
the  army,  235 ;  Mr.  Locke's  ac- 
count of  his  intrigue,  236  n,  ;  fa- 
vours the  Restoration,  239 ;  his 
answer  to  Clarendon,  266.  See 
Albemarle. 

Mrs.  discovers    her  husband's 

scheme  to  the  Earl  of  Shaftesbury, 
i.  233  ;  her  conduct  questioned  in 
the  Thurloe  papers,  234. 
Monmouth,  Duke  of,  array  sent  to 
Flanders  under  the  command  of, 
ii.  186 ;  army  entrusted  to  him, 
207  ;  intrigues  of,  213  ;  projected 
charge  against  him,  224  ;  signs  the 
petition  to  the  king,  264  ;  design  to 
place  him  on  the  throne,  282  ;  de- 
clared illegitimate,  283  ;  his  parti- 
sans in  Cheshire,  319  ;  fears  Lord 
Shaftesbury's  impatience,  ib, ;  his 
popularity,  369. 
Montague,  Marquis,  alluded  to  in  the 
Earl  of  Shaftesbury's  speech,  i.  189. 

— Mr.  denied  entrance    into 

the  house  of  commons,  i.  202  ;  con- 


ducts the  speaker  to  his  seat,    ii. 
270. 
Montague,  Colonel   Edward,    chosen 
one  of  the  new  council  of  state,  i. 
231. 

■  Admiral,   (afterwards  Earl 

of  Sandwich,)  his  letter  to  the  Earl 
of  Shaftesbury,  i.  238. 

Montford,  Simon  de.  Earl  of  Leicester, 
allusion  to  in  "  The  Character  of  a 
Disbanded  Courtier,"  ii.  368. 

Montrose,  Marquis  of,  writes  to  the 
king,  i.  134  n. 

Moore,  Sir  John,  lord-mayor  of  Lon- 
don, influence  of,  ii.  315. 

Mordaunt,  Lord,  (afterwards  Earl  of 
Peterborough,)  alluded  to  in  one  of 
Lord  Shaftesbury's  letters,  ii.  109  ; 
signs  the  petition  to  the  king,  264  ; 
his  respect  for  Lord  Shaftesbury, 
326  ;  his  intimacy  with  the  Duchess 
of  Portsmouth,  ih.  ;  informs  Lord 
Shaftesbury  of  what  he  had  seen, 
327. 

Morley,  Dr.  offer  of  the  church  party 
in  England  to  the  Duke  of  York 
made  by,  i.  162 ;  parliament  re- 
solves to  appoint  him  a  commis- 
sioner of  the  forces,  207. 

'  Colonel,  takes  possession   of 

Portsmouth,    i.    213  ;    one   of  the 
council  of  state,  231. 

Morrice,  JMr.  Secretary,  his  evidence 
upon  Hacker's  trial,  i.  252  ;  King 
Charles's  orders  to  him,  313  ;  his 
opposition  to  the  French  interest 
and  arbitrary  power,  323  ;  one  of 
the  cabinet  council,  359;  resigns 
his  office,  397. 

Morrison,  Sir  Charles,  warrant  issued 
to  discharge  one  of  the  writs  in  the 
room  of,  ii,  26. 

Mountacute,  Lord  Viscount,  one  of 
the  jansenist  party,  ii.  66. 

Mountgarret,  engaged  in  the  Irish  re- 
bellion, ii.  277. 

Mulgrave,  Earl  of,  signs  the  petition 
to  the  king,  i.  117. 

Musgrave,  Sir  Wm.  MS.  note  of,  i. 
393  n. 

Myng,  Sir  Christopher,  his  convoy, 
i.  313. 

N. 

Nalson,  Mr.  his  account  of  Lord  Sa- 
ville's  fraud,  i.  115  n. 
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Neal,  Sir  P.  remarks  upon  his  con- 
duct, ii.  22. 

Ncltlirop,  Mr.  attends  the  meeting  at 
Ciipt.  VValcol's,  ii.  324. 

Nevil,  .(ohn,  alluded  to  in  the  Earl  of 
Shaftesbury's  sj)eech,  i.  189. 

Nimeguen,  treaty  of,  the  Earl  of  Shaf- 
tesbury's ceusuieof,  i.  25. 

Noel,  Rlr.  (afterwards  Earl  of  Gains- 
borough,) the  Earl  of  Shaftesbury's 
visit  to,  ii.  5. 

N orris,  Lord,  anecdote  of,  ii.  220  ; 
brings  in  Lord  Danby's  petition, 
274. 

North,  Dr.  Lord  Keeper  Guilford's 
MS.  in  the  possession  of,  ii.  2(i  n. 

Roger,    his     remarks    upon 

Lord  Shaftesbury's  conduct,  ii.  15  ; 
his  relation  of  an  anecdote  con- 
cerning him,  16;  author  of  the 
Examen,  18  n.  ;  observation  of, 
19  ;  his  "  Reflections  on  M.  Le 
Clerc's  Life  of  Mr.  John  Locke," 
47  n.  ;  quotation  of,  207  w.  ;  his 
relation  of  an  anecdote,  358  ;  ef- 
frontery of,  ib.;  actuated  by  private 
hatred  against  Lord  Shaftesbury, 
371. 

Northumberland,  Lady,  visited  by  the 
Earl  of  Shaftesbury,  ii.  5. 

Earl  of,  one  of  the 

commissioners  for  a  treaty  of  peace, 
i.  133  n.  ;  opposes  the  French  in- 
terest, 323  ;  reports  the  king's  an- 
swer to  the  lords,  ii.  29. 

Norton,  Colonel,  chosen  one  of  the 
new  council  of  state,  i.  231  ;  the 
Earl  of  Shaftesbury's  visit  to,  ii.  5  ; 
attends  the  meeting  at  Capt.  Wal- 
cot's  324. 
Norwich,  Earl  of,  (afterwards  Duke 
of  Norfolk,)  one  of  the  Jesuits 
party,  ii.  66. 
Noy,  Mr.  defends  the  Earl  of  Shaf- 
tesbury's cause,  i.  38  ;  anecdote  of 
him,  38  )(.  ;  instance  of  his  kind- 
ness, 40  ».  ;  disaj)proves  of  the  al- 
teration made  in  the  petition  to  tiie 
king,  74. 

0. 

Gates,  Dr.  remarks  on  his  evidence, 
ii.  196 ;  accusation  against  him, 
257. 

O'Driscol,  Mr.  his  patriotism,  i. 
131  n. 

Onslow,  Sir  Richard,  anecdote  of,  i. 


146".;  one  of  the  new  council  of 
state,  231. 

Orange,  Prince  of,  takes  Bonne,  ii. 
85. 

Orleans,  Father,  his  character  of  Lord 
Shaftesbury,  i.  27  n. ;  account,  of 
Lord  Shaftesbury's  conduct,  ii.  55 ; 
his  reproach  to  Lord  Shaftesbury, 
254  ;  his  reflections  on  him,  255. 

Duchess  of,  her  correspond- 
ence with  the  Duke  of  Buckingham, 
i.  360  n.  ;  her  visit  to  England, 
397  ;  her  death,  398. 

Ormond,  Duke  of,  one  of  the  cabinet, 
council,  i.  359  ;  Lord  Lieutenant 
of  Ireland,  364  ;  his  share  in  the 
conduct  of  affairs,  396  ;  dines  with 
the  king,  402  ;  his  declaration  in 
favour  of  Lord  Ashley,  422. 

Usbaldston,  Rev.  Mr.  Rlaster  of 
AVestrainster  School,  charge  against 
him,  i.  97  n.  ;  his  sentence,  98  /(. 

Osborne,  Sir  Thomas,  succeeds  Lord 
Clifford  as  lord  treasurer,  i.  303  ».  ; 
ii.  62  n. ;  his  resentment  against 
him,  (/). ;  created  Earl  of  Danby 
and  Duke  of  Leeds,  63  ;  Lord 
Shaftesbury's  advice  to  him,  64. 

Ossory,  Lord,  anecdote  of,  i.  348  n. 

Otway,  his  "  Venice  Preserved,"  ii. 
361. 

Overton,  parliament  resolves  to  ap- 
point him  commissioner  of  the 
forces,  i.  207. 

Oxford,  Pp.  of,  his  letters  to  the  Earl 
of  Sunderland,  i.  7.  9  n. 

Earl  of,  one  of  tiic  commis- 

sionsers  to  the  king  from  the  peers, 
i.  242 ;  complained  to  by  the  king, 
ii.  86. 

Countess    of,     information 


lodged  against  in  theStar-Chamber, 
i.  93. 
"  Oxford  and  Locke,"  a  tract,  i.  10  «. 

P. 

Packington,  Sir  John,  his  speech  in 
the  commons,  i.  258. 

Paget,  Lord,  signs  the  petition  to  the 
king,  i.  117;  ii.  264. 

Palmer,  Mr.  an  eminent  member  of 
])arliament,  i.  107  n. 

Papillon,  Mr.  one  of  Lord  Shaftes- 
bury's jury,  ii.  316. 

Papists,  openly  favoured,  i.  401 ; 
order  of  council  against,  332  ;  their 
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reasons  for  making  Lord  Shaftes- 
bury lord  chancellor,  ii.  12 ;  in- 
censed against  Lord  Shaftesbury, 
65. 

Parliament,  spirited  conduct  of,  i.  60 , 
proceedings  in,  68  ;  resolutions  of, 
69 ;  protestation  of,  79  ;  petitions 
presented  to,  100  ;  paper  brought 
before,  by  Mr.  Pym,  101 ;  laws 
of,  for  redressing  the  public  griev- 
ances, 127  ;  committee  appointed 
by,  to  accompany  the  king  into 
Scotland,  130  ;  the  king  delivered 
up  to,  by  the  Scotch  army,  156; 
secures  the  Earl  of  Shaftesbury  as  a 
delinquent,  162;  appoints  a  council 
of  state,  202  ;  prevented  from  sit- 
ting, 207  ;  appointment  made  by, 
216;  intimidated  by  Gen.  Monk's 
proceedings,  227  ;  appoints  a  new 
council  of  state,  231  ;  appoints  a 
committee  to  inquire  into  the  re- 
ported plot,  258  ;  meeting  of,  at 
Oxford,  300 ;  proceedings  in,  ii. 
50 ;  meeting  of,  102  ;  endeavours 
of  the  ministry  to  corrupt  it,  108  ; 
length  of  it  censured,  157  ;  dis- 
solved, 199  ;  meeting  of  the  new 
one,  200 ;  clerk  of  the,  examination 
of,  273  ;  reasons  for  their  dissolu- 
tion, 276. 

"  Parliamentary  History,"  the  Earl  of 
Shaftesbury's  speech  copied  from, 
i.  199  n. 

Patin,  Mons.  his  letters,  ii.  11. 

Paul  the  Fifth,  pope,  refuses  to  sanc- 
tion the  alienation  of  church  lands, 
i.  50. 

Peck,  Mr.  his  opinions  on  the  regu- 
lations made  by  Lord  Shaftesbury, 
ii.  81  n. 

Peers,  petition  of  the,  to  the  king,  ii. 
260. 

Pemberton,  Lord  Chief  Justice,  re- 
fuses Lord  Shaftesbury's  petition, 
ii.  292 ;  infamy  attached  to  his 
name,  293  n. ;  rejects  the  indict- 
ments, 295  ;  his  reasons  for  so 
doing,  296. 

Pembroke,  Earl  of,  his  friendship  for 
Mr.  Stringer,  i.  22  ;  one  of  the  de- 
putation to  the  king  from  the  peers, 
64  ;  his  trial  for  murder,  ii.  190. 

Pennington,  Mr.  had  the  command 
of  the  ships  lent  to  the  French,  i. 
57  ;  receives  an  express  from  the 
king,  58. 

VOL.  II. 


Penruddock,  Mr.  his  execution,  i.  168. 

Petre,  Lord,  one  of  the  Jansenist 
party,  ii.  66. 

Philip  II,  King  of  Spain,  the  Earl  of 
Shaftesbury's  allusion  to,  in  his 
speech,  i.  189. 

Pierpoint,  Mr.  one  of  the  commission- 
ers for  a  treaty  of  peace,  i.  133  n.  ; 
one  of  the  committee  from  the  house 
of  commons  to  the  king,  143  ;  cho- 
sen one  of  the  new  council  of  state , 
231. 

Pilkington,  Mr.  Sheriff,  a  friend  of 
Lord  Shaftesbury,  ii.  313. 

Player,  Sir  Thomas,  under  examina- 
tion before  the  king,  ii.  290. 

Popery,  increase  of,  i.  426  ;  ii.  185  ; 
bills  against,  62. 

Popham,  Colonel,  under  the  com- 
mand of  the  Earl  of  Shaftesbury,  i. 
148  ;  his  attachment  to  the  Earl  of 
Shaftesbury,  152  ;  one  of  the  com- 
missioners of  the  forces,  216  ;  im- 
portunes Gen.  Monk  to  make  an 
apology,  226;  appointed  one  of  the 
council  of  state,  231. 

Popish  plot,  discovery  of,  ii.  190  ; 
remarks  upon,  191. 

Popish  junto,  forms  an  army  at 
Blackheath,  ii.  50 ;  exasperated 
against  Lord  Shaftesbury,  71. 

Portsmouth,  Louisa  de  Querouaille, 
Duchess  of.     See  Querouaille. 

Potts,  Sir  .John,  one  of  the  members 
of  the  council  of  state,  i.  231. 

Powis,  provosts  of,  presented  plate  to 
the  king,  i.  94. 

Powis,  Countess  of,  project  formed 
by,  ii.  224  ;  gives  Uangerfield  the 
copy  of  a  plot,  227. 

Powle,  Mr.  inquires  into  the  affairs 
of  the  writs,  ii.  28  ;  his  frequent 
consultation  with  Lord  Shaftesbury, 
232  ;  resigns  his  situation,  235. 

Prance,  Mr.  his  trial  for  murder,  ii. 
192. 

Prideau,  Dr.  rector  of  Exeter  College, 
Oxford,  i.  41,  42. 

Privy  council,  oppose  the  sale  of 
Dunkirk,  i.  269. 

Protestants,  bill  to  unite  the,  stolen, 
ii.  255. 

"Protestant  Joiner,"  nickname  of 
Stephen  College,  ii.  301. 

Pye,  Sir  Walter,  attorney  of  the  court 
of  wards,  i.  36. 

Pym,  Mr.  an  eminent  lawyer,  i.  74  ; 
2  D 
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brings  a  paper  beforetlie  house,  i. 
101  ;  (lied  at  the  cominencenient  of 
the  civil  war,  154;  refused  admit- 
tance into  the  iiouse  of  commons, 
202. 


Q. 


Querouaille,  Louisa  de,  Duchess  of 
Portsmouth,  her  influence  over 
Kinj;  Charles  II.  i.  425  n. ;  visited 
by  tlie  king,  ii.  72  ;  her  views  to 
support  her  own  interest,  93  ;  Fitz- 
harris's  communication  with  her 
woman,  276 ;  her  intimacy  with 
Lord  Mordaunt,  326  ;  her  confer- 
ence with  the  king,  327. 


R. 

Rainton,  Sir  Nicholas,  committed  to 
the  Marshalsea  prison,  i.  113. 

Raleigh,  Sir  Walter,  put  to  death  by 
James  1.  i.  55. 

Ralph,  J\Ir.  his  remark  on  the  majo- 
rity in  the  lords  against  the  Five- 
mile  Act,  i.  302. 

Rapin,  his  observations  on  Father 
Orleans'  character  of  the  Earl  of 
Shaftesbury,  i.  30  ;  mistaken  in  his 
account  of  a  plot,257  «.;  quotes  from 
Father  Orleans,  ii.  55  ;  his  account 
copied  from  Echard,  56  ;  remarks 
concerning  it,  57  ;  his  remarks 
concerning  Lord  Shaftesbury,  112. 
200.  207.  216  ;  his  remarks  re- 
specting the  king,  222.  281 ;  his  ac- 
count of  Mr.  Dangerfield,  227  ;  re- 
mark of,  301. 

"  Rawleigh  Redivivus,"  account  of 
Lord  Shaftesbury's  procession  in, 
ii.  18  ;  incongruous  story  in,  227. 

"  Reflections  on  M.  Le  Clerc's  Life 
of  Mr.  John  Locke,"  ii.  47  n. 

Regaut,  Mr.  a  Virginian  merchant, 
ii.  225. 

"  Reply  to  a  Second  Return  to  the 
Letter  of  a  noble  Peer  concerning 
the  Addresses,"  i.  228. 

"  Reresby's  Memoirs,"  extract  from, 
ii.  305. 

"  Review  of  Events  after  the  Resto- 
ration," remark  in,  i.  251. 

Richardson,  Lord  Chief  Justice,  sum- 
moned to  attend  the  council,  i.  91  n. 


Richelieu,  Cardinal,  Count  de  Lyonne 
bred  under  his  care,  i.  304. 

Roberts,  Lord,  (Privy  Seal,)  brings 
in  a  bill  concerning  the  king's  power 
in  ecclesiastical  aftairs,  i.  283  ;  his 
opposition  to  the  French  interest, 
323  ;  appointed  Lord  Lieutenant  of 
Ireland,  367. 

Rochelle,  misery  of  the  French  pro- 
testants  in,  during  the  siege  of,  i. 
86. 

Rochester,  Earl  of,  son  of  Lord  Cla- 
rendon, i.  329  ;i.;  his  answer  to 
Lord  Ashley,  406  ;  punishes  Dry- 
den  for  a  lampoon,  ii.  375. 

Rohan,  Duke  of,  solicits  the  king 
against  lending  the  French  some 
ships,  i.  58  ;  his  letter  to  King 
Charles  I.  86  n. ;  the  king's  answer 
to  it,  89. 

Ross,  Rlr.  tutor  to  tiie  Duke  of  Mon- 
mouth, schemes  of,  ii.  282. 

Rossiter,  Colonel,  one  of  the  council 
of  state,  i.  231. 

"  Royal  and  Noble  Authors,"  i.  393  «. 

Rumbold,  Mr.  plot  at  his  house,  ii. 
323. 

Rumsey,  Colonel,  conspiracy  of,  ii. 
319;  afterwards  a  witness  against 
Lord  Russell,  322 ;  attends  the 
meeting  at  Capt.  VValcot's,  324. 

Rupert,  Prince,  one  of  the  cabinet 
council,  i.  359  ;  supports  the  pro- 
testant  religion,  405  ;  compliments 
Lord  Shaftesbury,  ii.  79 ;  intro- 
duces the  peers  to  the  king,  229. 

Rushworth,  John,  extracts  from  his 
writings,  i.  91 «.  94«.  ;  clerk  of  the 
council  of  state,  239. 

Russell,  Lord  William,  dying  testi- 
mony of,  ii.  360. 

Lord,    resolves   to   preserve 

Lord  Shaftesbury  in  his  station,  ii. 
28  ;  informed  by  Ruvigny  of  his 
visit  to  Lord  Shaftesbury,  89»i.  ; 
carries  the  address  of  the  commons 
to  the  lords,  188  ;  his  frequent  con- 
sultation with  Lord  Shaftesbury, 
232 ;  resigns  his  situation,  235  ; 
signs  the  indictment  against  the 
Duke  of  York,  239  ;  fears  Lord 
Shaftesbury's  impatience,  319  ;  his 
description  of  Lord  Shaftesbury's 
flight  and  death,  321;  promises 
to  engage  in  the  plot  against  the 
king,  324  ;  remark  of,  357  ;  attempts 
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to  defend  Sydney  arid  Hampden, 
370  «. 

Ruvigny,  M.  French  ambassador  in 
England,  i.  331 ;  his  letter  to  Louis 
XIV.  388;  his  application  to  Lord 
Shaftesbury,  ii.  87  ;  his  offer  to 
King  Charles  IL  ib.  n. 

Ruyter,  Admiral,  burns  several  Eng- 
lish ships  at  Chatham,  i.  352. 

"  Rye-house  Plot,"  extract  from,  ii. 
284  n. 

Rye,  a  farm-house,  so  called,  plot  at, 
ii.  323. 


S. 


Safety,  committee  of,  established,  i. 
208  ;  their  suspicions  of  the  Earl  of 
Shaftesbury,  209  n. 

St.  John,  ]Mr.  his  remark  on  the  dis- 
missal of  the  parliament,  i.  107  n. 

Lord  Chief  Justice,  after- 
wards Duke  of  Bolton,  one  of  the 
council  of  state,  i.  231  ;  preserves 
Lord  Shaftesbury  in  his  station,  ii. 
28. 

Sir  Walter,  presented  the 


Wiltshire  petition,  ii.  230. 

Salisbury,  Bishop  of,  opinion  of,  ii. 
132  ;  alluded  to  in  Lord  Shaftes- 
bury's speech,  137  ;  speaks  against 
the  bill  of  repeal,  272. 

— Lord,  mention  of  in  Lord 

Shaftesbury's  speech,  ii.  19  ;  in  one 
of  his  letters,  111;  supports  the 
Duke  of  Buckingham,  158  ;  sen- 
tenced to  the  Tower,  159  ;  his  peti- 
tion  to  the  king  granted,  171  ;  his 
letter  to  Lord  Shaftesbury,  179  ;  his 
death,  ib.  n. ;  signs  the  petition  to 
the  king,  264. 

Sanderson,  Dr.  bishop  of  Lincoln, 
book  published  by,  ii.  149. 

Sandwich,  Earl  of,  his  answer  to  Lord 
Clarendon,  i.  266 ;  empowered  to 
sign  the  treaty  for  the  sale  of  Dun- 
kirk, 272  ;  opposes  the  French  inter- 
est, 323  ;  ambassador  to  Spain  and 
Portugal,  356  ;  president  of  the 
council  of  trade.  381  ;  killed  in  an 
engagement  with  the  Dutch,  ii.  1. 

Saunders,  Mr.  one  of  the  counsel 
against  Lord  Shaftesbury,  ii.  316. 

Saville,  Lord,  (afterwards  Earl  of  Sus- 
sex,) his  letters  to  the  Scotch  lords. 


i.  115  ;  authority  for  the  accusation 
against  him,  115  u. 

Say,  Lord,  prevented  from  departing 
for  America,  i.  92  n, ;  signs  the  pe- 
tition to  the  king,  117. 

Schrotter,  JMons.  concerts  a  plan  to 
exclude  the  Duke  of  York  from  the 
succession,  ii.  6  ;  substance  of  it,  7 
et  seq, 

Scot,  Mr.  jealous  of  General  Monk,  i. 
221  ;  his  design  to  imprison  the 
Earl  of  Shaftesbury,  229  ;  his  de- 
sign to  make  General  Monk  pro- 
tector, 232. 

Scotland,  parliament  of,  its  servility  to 
the  court,  i.  282. 

,  disorders  in,  ii.  85. 

Scroggs,  Judge,  infamy  attached  to 
his  name,  ii.  293  n. 

Seal,  Lord,  signs  the  petition  to  the 
king,  i.  117. 

"  Secret  History  of  the  Rye-house 
Plot,"  ii.  284  71. 

Selden,  Mr.  disapproves  of  the  altera- 
tion made  in  the  petition  to  the 
king,  i.  74  ;  warrant  issued  against 
him,  79  ;  summoned  before  the 
council,  i&. ;  warrant  issued  for  seal- 
ing up  his  study,  81  ;  compelled  to 
retract  his  heretical  tenets,  98  n.  ; 
imprisonment  of,  notice  of,   107  n. 

Seward,  Mr.  anecdotes  related  by,  ii- 
122.  330  n. 

Shaftesbury,  Countess  of,  made  execu- 
tor of  her  husband's  will,  ii.  332. 

Shirley,  Dr.  his  appeal  against  Sir 
John  Fagg,  ii.  127 ;  his  appeal 
brought  in,  132. 

Shrewsbury,  Earl  of,  killed  in  a  duel, 
i.  393. 

Countess  of,    her  intrigue 

with  the  Duke  of  Buckingham,    i. 
393  ;  married  to  Mr.  Bridges,  394. 

Shute,   Mr.  Sheriff,  a  friend  of  Lord 

Shaftesbury,  ii.  313. 
Sibthorpe,  Dr.  doctrines  avowed   by 

him,  i.  102 ;  doctrine  maintained  by, 

ii.  149. 
Slingsby,  Mr.  one  of  the  council  of 

trade,  ii.  12. 
Smith,  Mr.   informed  of  Fitzharris's 

design,  ii.  277  ;   bill  of  indictment 

against  him,  294  ;  stop  put  to  any 

prosecution  upon  it,  297. 

Sir  William,  refuses  to  read  a 

commission,  ii.  294  ;  contrivance  of, 
297. 
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Smith,  Francis,  trial  and  sentence  of. 

ii.  307. 
Soanes,  Alderman,  committed  to  the 

Fleet,  i.  1 13. 
Somers,   Lord,  his  friendship  for  Mi. 
Stringer,  i.  '22  ;  articles  of  impeach- 
ment against  the  Duchess  of  Ports- 
mouth in  his  Tracts,  425  n. ;  pro- 
duction of,  ii.  269. 
"Somers's  Tracts,"  extract  from,   ii. 
47  n.;    remarks  in,  247  n.  ;  pam- 
phlet  preserved    among  the,  286  ; 
extract  from,  369  n. 
,  South   Carolina,  establishment  of,  ii. 
94  ;  letters  concerning  it,  95.  98. 
Southampton,  F'arl  of,  goes  to  Oxford, 
i.    134  n.  ;  anecdote  of,   147  ;  op- 
poses the  Corporation  Bill,  255  ;  an- 
swer of,  against  the  Uniformity  Bill, 
260  ;  one  of  the  managers  in  confer- 
ences between  the  lords  and  com- 
mons, 263  ;  his  opinion  of  the  sale 
of  Dunkirk,   266 ;    empowered   to 
sign  the  treaty  for  the  sale  of  Dun- 
kirk, 272  ;  his  friendship  for  Lord 
Ashley,  288  ;  made   lord-treasurer 
at  the  Restoration,  288  ;  his  confi- 
dence in  Lord  Ashley,  289  ;  a  ma- 
nager for  the   lords  in  the  confer- 
ences   between    the    houses,    294 ; 
opposes   the    Five-mile    Act,  302 ; 
death  of,  323. 
Spain,  Infanta  of,   renounces  her  pre- 
tensions to  the  Spanish  dominions, 
i.  352. 

treaty  of  commerce  with,  i.  324  ; 

king  of,  unites  in  a  league  against 
France,  ii.  92. 
"  Speech  of  a  Noble  Peer,"  by  Lord 

Shaftesbury,  ii.  307. 
Spence,  Mr.  anecdote  related  by,  ii. 

305. 
Stafford,  Lord,  one  of  the  party  of  Je- 
suits, ii.  66  ;  remarks  upon  his  trial, 
196. 
Stamford,  Earl  of,  presents  a  petition 
to  the  king,  ii.  229  ;  signs  the  peti- 
tion to  the  king,  264. 
Stapleton,  Sir  Philip,  one  of  the  com- 
mittee to  accompany  tlie  king  into 
Scotland,  i.  130  :  opposes  the  self- 
denying  ordinance,  155. 
States  General,    unites  in   a  league 

against  France,  ii.  92. 
"  State  Trials,"  ii.  360  ». 
"Stale    Tracts,"    extract    from,    ii. 
161  ». 


Stephens,  the  Rev.  William,  published 
Dr.  Whitchcot's  "  Select  Dis- 
courses," i.  31  H, 

Straflbrd,  Lord.     See  Wentworth, 

Strangeways,  Colonel,  governor  of 
Abbotsbury,  i.  149  ;  taken  prisoner, 
151  ;  death  of,  ii.  130. 

Stringer,  Thomas,  F^sq.  his  intimacy 
with  the  Shaftesburyfamily,  i.21  )i. ; 
enjoys  the  friendship  of  persons  of 
rank,  22  ;  the  Earl  of  Shaftesbury's 
remark  to  him,  402  ;  transcribes 
Lord  Ashley's  reasons,  415 ;  his 
observation  on  the  F^arl  of  Shaf- 
tesbury's journey,  ii.  5  Ji. ;  assertion 
of,  43  ;  his  account  of  M.  Ruvigny's 
visit  to  Lord  Shaftesbury,  88  ji. ; 
Mr.  Locke's  letter  to,  269. 

Stroude,  Mr.  warrant  issued  against 
him,  i.  79. 

Sunderland,  Earl  of,  his  letters  to  the 
Bishop  of  Oxford,  i.  6.  8.  9  n. ; 
agrees  to  Lord  Shaftesbury's  admit- 
tance to  the  new  council,  ii.  210  ; 
persuaded  to  the  dissolution,  222  n. 

Swann,  Sir  William,  the  English  re- 
sident at  Hamburgh,  i.  312. 

Swinton,  John,  Esq.  one  of  the 
members  of  the  council  of  state, 
i.  231. 

Sydney,  Algernon,  production  of,  ii. 
269  ;  opinions  of,  321  ;  his  remark 
in  a  letter,  369  ;  receives  a  bribe 
from  the  French,  370  n. 


Talbot,  Sir.Iohn,  one  of  the  seconds 
of  the  Earl  of  Shrewsbury,  i.  395". 

"  Tapski,  Count,"  title  given  to  J-ord 
Shaftesbury,  ii.  285. 

Taylor,  Nath.  clerk  of  the  coramon- 
wealtii  in  chancery,  i.  169  «. 

'i'emple.  Sir  William,  causes  of  his 
resentment  against  the  Earl  of 
Shaftesbury,  i.  24,  25  ;  one  of  the 
ministers  at  the  treaty  of  Nimeguen, 
26  ;  his  insinuation  against  Lord 
Shaftesbury,  ib. ;  despatched  as  am- 
bassador to  Holland,  337  ;  returns 
with  the  treaty,  338  ;  passage  from 
his  letter,  414;  his  account  of  the 
forming  the  new  coundil,  ii.  209; 
proposes  Lord  Halifax,  209  ;  proofs 
of  his  hatred  to   Lord  Shaftesbury, 
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ii.  210  ;  produces  no  real  charge 
against  him,  211  ;  his  accusations 
against  him,  212  ;  against  the  ex- 
pedients of  the  council,  213  ;  his 
political  views,  214  ;  reproved  by 
Lord  Halifax,  215  ;  remark  upon 
his  "Memoirs,"  216. 

Temple,  Sir  John,  chosen  one  of  the 
council  of  state,  i.  231 ;  Sir  William 
Temple's  letter  to  him,  414. 

Test  Act  passed,  ii.  61  ;  disliked  by 
the  papists,  62. 

"  The  Debate,"  a  pamphlet,  ii.  161?;. 

"The  Speech  of  a  Noble  Peer," 
"  The  Character  of  a  disbanded 
Courtier"  dedicated  to  the  author 
of,  ii.  362. 

"  The  Spirit  of  Popery  speaking  out  of 
the  Mouths  of  Fanatical  Protest- 
ants," a  pamphlet  so  called,  ii. 
207. 

"The  Grand  Question,"  &c.  written 
by  Lord  Holies,  ii.  163. 

Thompson,  Colonel  George,  one  of 
the  new  council  of  state,  i.  231. 

'——^  Nathaniel,  publishes 
"  Loyal  Poems,"  ii.  355  n. 

Mr.    a   Tory    printer,   his 


remark  concerning  Gates,  ii.  355 

Thurland,  Serjeant,  created  a  baron  of 
the  exchequer,  ii.  63  ;  Lord  Shaf- 
tesbury's speech  to  him,  64. 

Thurloe,  Secretary,  allusion  to  his 
papers,  i.  164  n. 

Thynne,  Mr.  the  king's  remark  to  him, 
ii.  230 ;  signs  the  indictment  against 
the  Duke  of  York,  239. 

Tindal's  "  Rapin,"  extract  from,  ii. 
301 «. 

Titus,  Colonel,  one  of  the  council  of 
trade,  ii.  12. 

Tomkins,  Mr.  Lord  Clarendon's  opi- 
nion of  him,  i.  337. 

Tonge,  Dr.  makes  the  first  discovery 
of  the  popish  plot,  ii.  257. 

Simpson,  presents  a  memo- 
rial to  the  king,  ii.  257  ;  died  in 
prison,  258. 

Townshend,  Sir  Horatio,  appointed 
one  of  the  council  of  state,  i.  203  ; 
did  not  sit  in  it,  203  n.  ;  remark 
concerning,  in  "  England's  Confu- 
sion," 203  n. ;  raises  an  army  in 
Norfolk,  205  ;  one  of  the  commis- 
sioners to  the  king  from  the  com- 
mons, 243. 


Townshend,  Lord,  opposes  the  Corpo- 
ration Bill,  i.  255. 

Treby,  Sir  George,  accused  of  perjury, 
ii.  280. 

Tregonwell,  Mr.  intrigues  to  pur- 
chase part  of  the  Earl  of  Shaftes- 
bury's estate,  i.  36. 

Trenchard,  John,  signs  the  indictment 
against  the  Duke  of  York,  ii.  239. 

Trerice,  Lord,  Arundel  of,  pressed  Lord 
Danby's  petition,  ii.  274. 

Trevor,  John,  one  of  the  council  of 
slate,  i.  231. 

Triple  alliance,  i.  337.  339  ;  reasons 
on  which  it  was  founded  354. 

Turenne,   Marshal,    his  JNIemoirs,  i. 
353  n. ;  commands  the  French  army 
on  the  Rhine,  ii.  11. 

Twisden,  Judge,  thrown  from  his 
horse,  ii.  19  ;  his  opinion  against 
Lord  Shaftesbury's  discharge,  170. 

U  &  V. 

Valentine,  Sir.  warrant  issued  against 
him,  i.  79. 

Vane,  Sir  Henry,  the  king's  message 
to  the  commons  sent  by,  i.  105  ; 
acquaints  the  king  of  the  commons' 
intention,  106;  supports  the  self- 
denying  ordinance,  55;  an  enemy 
to  the  presbyterians,  216. 

"  Venice  Preserved,"  Lord  Sliaftes- 
bury  ridiculed  in,  ii.  361. 

Uniformity  Act,  bad  effects  of,  per- 
ceptible, i.  282. 

Usher,  Abp.  Dr.  Sanderson's  book 
published  under  the  name  of,  ii. 
149. 

W. 

Wade,  Mr.  attends  the  meeting  at 
Capt.  Walcot's,  ii.  324. 

Walcot,  Capt.  conspiracy  of,  ii.  319  ; 
private  meeting  at  his  house,  324. 

Waller,  Sir  William,  resigns  his  com- 
mission, i.  155  ;  one  of  the  new 
council  of  state,  231  ;  overhears 
Fitzharris's  design,  ii.  277  ;  informs 
the  king  of  it,  278. 

Wallingford  House,  council  held  at, 
advises  Richard  Cromwell  to  dis- 
solve parliament,  i.  199,  200  ;  as- 
sumes the  administration,  200  ;  re- 
stores the  old  parliament,  201. 
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Wall,    l\Irs.  her  correspondence  with 

Fitzhanis,  it.  27(5. 
AVallop,    Mr.  remark  concerning,   in 

"  England's  (Contusion,"  i.  203  n. 
■ family  of,  the  Earl  of  Shaf- 
tesbury's generosity  to,  i.  247. 
Walpole,   l\lr.  Horace,  iiis  opinion  of 

the  character  of  the  Hon.  William 

Hastings,  i.  311. 
Walter,  Mr.   one  of  the  council  of 

trade,  ii.  12. 
Walters,  Lucy,  mother  to  the  Duke 

of  Monmouth,  ii.  282. 
Walton,  resolution  of  the  parliament 

to   appoint  him  a  commissioner  of 

the  forces,  i.  207. 
Warcup,  Edmund,  bill  of  indictment 

against  hini,  ii.  294  ;    stop  put  to 

any  prosecution  upon  it,  297. 

Justice,  infamous  proceed- 
ings of,  ii.  291  ;  asks  pardon  of 
Lord  Arlington,  292. 

Ward,  Sir  Patience,  Lord  Mayor  of 
London,  opinion  of,  ii.  293. 

Warwick,  Earl  of,  signs  the  petition 
to  the  king,  i.  117  ;  one  of  the  com- 
missioners to  the  king  from  the 
peers,  242. 

Sir  Philip,    Bp.  Burnet's 

description  of  him,  i.  289  n. 

Weaver,  Mr.  informed  of  the  meeting 
in  Whitehall,  i.  223  ;  appointed 
one  of  the  members  of  the  council 
of  state,  231. 

"  Wellwood'sMemoirs,"  extract  from, 
i.  135  n. 

AVenman,  Lord,  one  of  the  committee 
from  the  house  of  commons  to  the 
king,  i.  143. 

Wentworth,  Sir  Thomas,  (afterwards 
Earl  of  Straftbrd,)  imprisonment  of, 
i.  66 ;  released,  ib. ;  his  speecli  in 
the  house,  71  ;  disapproves  of  the 
alteration  made  in  the  petition  to 
the  king,  74  ;  his  opinion  of  the 
'i  orkshire  petition,  116  n.  ;  anec- 
dote of,  119  ;  beheaded,  125. 

West,  Mr.  present  at  the  meeting  at 
Captain  Walcot's,  ii.  234  ;  conspi- 
racy of,  319;  afterwards  a  witness 
against  Lord  Russell,  322. 

Westerman,  JMr.  one  of  the  senate  of 
Hamburgh,  i.  312. 

Weston,  Lord  Treasurer,  his  remark 
to  Mr.  HoUis,  i.  80  ;  letters  concern- 


ing him  found  in  the  Bishop  of 
Lincoln's  palace,  i.  97. 

Wharton,  Lord,  one  of  the  managers 
in  tlie  conferences  between  the 
lords  and  commons,  i.  263  ;  sen- 
tenced to  the  Tower,  ii.  160  ;  re- 
fuses the  indulgence  offered  him, 
161  ;  his  petition  to  the  king  grant- 
ed, 171  ;  resolution  of  the  lords  re- 
specting him,  183  ;  Simpson  Tonge's 
accusation  against  him,  257. 

T.   signs   the    indictment 

against  the  Duke  of  York,  ii.  239. 

Wheelock,  Mr.  detects  ]Mrs.  Cellier 
in  her  design  upon  Lord  Shaftes- 
bury, ii.  226 ;  accompanies  Loid 
Shaftesbury  in  his  flight,  328  ;  anec- 
dote of  liim,  ib. 

Whitchcot,  Dr.  patronised  by  the  Earl 
of  Shaftesbury,  i.  31. 

Whitham,  Colonel,  intimate  with  the 
Earl  of  Shaftesbury,  i.  213. 

W'hitlocke,  Mr.  distinguished  in  par- 
liament, i.  107  71.  ;  one  of  the  com- 
missioners for  a  treaty  of  peace, 
133«. ;  one  of  the  committee  from  the 
house  of  commons  to  the  king,  143. 

Widdrington,  Lord  Commissioner, 
one  of  the  council  of  state,  i.  231. 

Wilkes,  Colonel,  sent  to  treat  with 
Fleetwood,  i.  211;  his  interview 
with  the  Earl  of  Shaftesbury,  213. 

Wilkinson,  Captain,  attempts  used  to 
suborn  him  against  the  Earl  of 
Shaftesbury,  ii.  299  ;  information 
of,  ib.  W.300. 

Williams,  Mr.  chosen  speaker  of  the 
commons,  ii.  270 ;  his  speech  to  the 
king,  272. 

Willoughby,  Lord,  raises  an  army  in 
I'arham,  i,205. 

■  —  Lady,  remark  in  her  letter, 

i.  219  n. 

Winchester,  Bishop  of,  his  instruc- 
tions to  Lord  Shaftesbury,  ii.  118. 

Windebank,  secretary,  carries  the 
speaker  to  AVhitehall,  i.  106  ;  in- 
quiry into  his  conduct,  125. 

Wintour,  Sir  .lohn,  purchases  part  of 
the  forest  of  Dean,  i.  293, 

A\'ood,  Anthony,  extract  from  his 
"  Athena;  Oxonienses,"  i.  9  n. 

A\'oodmongers,  company  of,  proceeded 
against,  i.  334  ;  surrender  their 
charter,  334  n. 
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Wyche,  Mr.  character  of,  i.  29  n. 
Wynch,    Sir   Humphrey,   one  of  the 

council  for  trade,  ii.  12. 
Wyndham,   Colonel,   commands  the 

siege  of  Taunton  Castle,  i.  152. 


Yelverton,  Sir  Christopher,  letter  from 
the  privy  council  to,  i.  95. 

York,  Duchess  of,  the  French  king's 
present  to  her,  i.  271. 

York,  Duke  of,  afterwards  King  James 
II.  privately  married  to  Lady  Anne 
Hyde,  i.  147  n.  ;  offer  made  to  him, 
162  ;  Clarendon's  mention  of  him, 
266  ;  his  sentiments  upon  religion, 
288  ;  instigates  the  king  to  a  war 
with  Holland,  294  ;  opposes  the 
bill  for  liberty  of  conscience,  300  ; 
his  principles,  320  ;  his  opinion  of 
Sir  Orlando  Bridgman,  350  n. ;  a 
secret  well-wisher  to  the  French 
designs,  358  ;  one  of  the  cabinet- 
council,  359  ;  his  influence  at  court, 
362 ;  his  powerful  party  at  court, 
386 ;  his  account  of  the  intrigues 
with  France,  388  ;  infamy  of,  at- 
tached to  him,  390  ;  value  of  his 
testimony,  394  ;  his  great  influence 
in  council,  396 :  supports  the  papists, 
401  ;  promotes  Sir  Thomas  Clifford, 
426 ;  plan  to  exclude  him  from 
the  succession,  ii.  6  ;  his  request  to 
the  Earl  of  Manchester,  29 ;  his 
answer  to  Lord  Shaftesbury,  30  ;  his 


power  and  influence,  31  n. ;  anec- 
dote of,  57  ;  concerts  a  project  with 
Lord  CUfford  and  the  king,  58  ; 
opposes  the  Test  Act,  61  ;  obliged 
to  resign  his  places,  61 ,  62  ;  endea- 
voured to  repeal  the  Test  Act,  62  ; 
one  of  the  Jesuit  party,  66  ;  match 
recommended  to  him,  68 ;  Lord 
Shaftesbury  removed  from  his  office 
through  his  interest,  77  ;  his  in- 
fluence over  the  king,  93  ;  solicitous 
for  the  meeting  of  parliament,  129  ; 
his  reasons  for  wishing  a  dissolution, 
153  n.;  Lord  Shaftesbury's  letter  to 
him,  176;  his  schemes  of  arbitrary 
power,  177  ;  his  zeal  for  popery, 
191  ;  his  conferences  with  Bishop 
Burnet,  195  ;  sent  out  of  England, 
200  ;  recalled  to  England,  223  ; 
motion  respecting  him,  ib. ;  the 
king's  promise  to  him,  229  ;  pre- 
sented as  a  popish  recusant,  236  ; 
reasons  for  the  indictment,  237 ; 
design  to  make  him  king,  247  n. 
slept  in  INlr.  Bateman's  house,  283  ; 
proposed  insurrection  against  his 
succession,  318  ;  dread  of  in  the 
nation,  320. 
Yorkshire,  petition  of  the  inhabitants 
of,  i.  120. 


Zinzendorff,  Count  de,  favourite  of  the 
Emperor  of  Germany,  ii.  8. 


THE    END. 
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